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To the 
READER. 


| (ES His Book , being 
KF Fe formerly publiſh- 


1 DAnza <d in the proper 
; LIED and quake Lie 
HS uage, had, as it 

: well deſerved, Food accepta- 

| tion,the Author and th: Work 
mutually adding to each others 
9 Eſteem. And herein the Matter 
7 was no leſs profitable, than the 
2 Manner uſefull and ingenious : 
* So that this only , of all the 
4 Books of Law! ( as concerning 
__ Method) is without Preſi- 
: A 2 dent 


To the Readef 


dent. Herein you may find a | 


triple relation diſtinguiſhed by 
the various Print. In the firſt, 
you have the Maxims and poſt 
tive grounds of the Law, with 
whatſoever 1s added or expla- 
ned by Statutes concerning the 
ſame, Which taken apart, will 
afford a continual ſenſible dif- 


* ES op APE 


courſe. In the ſecond is contaji- - 


ned the proofs and examples 
of thoſe Maxims. And be- 


cauſe that precious Flower of | 


the Crown , the Kings Prero- 
gative, may not be valued in 
the hands of a common perſon, 


ſuch Cafes as concern the King | 


ore ſevered from the reſt, 


To impart good is to im- © 
prove it, which was one cauſe . 
of the tranſlation of this Book © 
yetis it not thereby made fo | 


facile as to deſeend to vulgar 
capacities ; witneſs the very 
phraſe, 
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To the Reader. 


phraſe, the terms of Art , ex- 
cluding all hope of accrue to 
Lay-conceited opinions. Net 
ther ſpeaketh it at adventure, 
but as the Author taught, and 
no otherwiſe ; whoſe tame will 
affirm, and none will deny, but 


' that he beſt knew how to fit 


and adorn his own Work. 
Now remaineth only to ex- 
tenuate the faults, either thoſe 
material in the Copy, or literal 
in the Print, the firſt a judicious 
Reader is able to ſupply,a little 
labour will corred the reſt : He 
that 1s courteous will remit 
beth. To plot and to perfect at 
once, 1s to be more than man. 


: Such was the pain to compole, 


that the Child waſted its own 
Parent therein, nevertheleſs 


- being unhappy preventing the 


bleſling of Perfection, and be- 
coming an Abortive; But be 
A4-. you 


To the Reader, 
you the Guardian , ſo much It 
invites, the Avthor merits 
more. His propolie:! end was tro 


enrich others by this expreujon F 


of 11s love. cover ©a-rcwore the | 


faults occationed ty an Error of © 


» 


Love.and redee:n Him,that for 
your fake is imbarqued in the 
common Cenfſure of ail Men, 
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Of the Law of Nature. 


DJ AW is an Irt of well 02= 
IS Dering a Civil ſociety. In 


Greek it is called y6yos 


FLOCKS) STE diſtribu- 

ends, becauſe it gives and 

diſtributes right to every 

one.In Latine it hath irs name Zex,not alj- 

 gando,os ſome would have it,althoughLaw 

> indeed be vinculum civitatis,nor d legendo, 

which Is to read; though I find that to e 
pleale Bra&on. moſt : but as hethatbeſt BraeF.lib.i. ca; 

* couldtell derives it,e legendo, which is to 

* chooſe, becauſe ofthe choice & exquiſite Geol, I. ce Les 

z wiſdomtharisin it. Nam ut i/1i({z1th Tully gi, 

- ſpeaking of the Grecians) egvitatis, fic 

2 nos deleftus wim in Lege poninus, UW pro- 

= Ppriunwtrimguel:ghs eſt, The Hebrewscal] 

- It-mn Ghorah) co root TTV(arah) 

which 


fo 


Plato I. 4. de 
Reipub, 
TEv01.@ Vs 
Fo0THKOv 1e- 
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whichis to teach:hecauſe it is the dodrine 
of rruth, as Plato ſaith in his ninth book 
Tet Twy vopuor, Leges ad hominum dofri- 
wam Ponuntur. So that Law carrieth with 
Ir,and hath ( as it were )) incloſed inthe 
name and nature of ir, thoſe three laws 
iyxuxrroFadcia and golden chain of all 
good learning, Lex vervath, Lex JuSlitie, 
Lex ſapientie. And therefore is not anly 
ET ISHLN sſcientia,bur EFISHLOVINOTETY Sets 
entificifſima, Whereupon Flato te]leth us, 
Nomen menti conſentaneum (that 1s,to God, 


xTy]a: 605G- whum the Philoſophers call ygg or mens, 


Wplv 4 Oav- 
paxg%s vol. 


which is Truth, Wiſdom, and Juſtice 
it ſelf ) peſidet diving mobis fo admirabily 
lex. Sothar tie nare it ſelf doth ſhew the 
Aurhor from whence it came, and as he 
ſairh,0#i tantitalem genuere parentes, 


Laws are Native oz Poſttive. 7ully in 
his Oration pro Milone, takes us out this 


Leſſon: EF enim bec non ſcripta ſed nata 
fex, quim non didicinus, accepimus, legimws, 
wverum d natura ipſa arripuimus hauſimus, ex- 
prefimus : ad quam non dofti ſed nati, nou 
inſlituti ſed imbuti ſumus.In his firſt book de 
Legibus he doth again repeat it.Conſtitnendi 
weto juris ab illa ſumma Lege captamus exor- 
dium, qua ſecult; onnibus ante nata eſt quam 
oo Lex wlla; Where this Native Law 


e calleth ſumman /-gem,as that from which 


all other laws do ſtream, 

Native are thoſe Laws; which are is 
us of themlelves,and therefo:e unchange= 
able and perpctual, 

Thele 


oath tk. end et Se 


ATE EONS -. 
Fg» af other! SS 2 rg OTST _ 
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of Law. 

Theſe are twofold, like thoſe two great 
lights, which God hath ſet in the firma= 
ment of our heart. Nature and Reaſon; 
For being proper to a man, as he lsa man 
and reaſonable creature,they may be divi- 
ded as reaſon it ſelf is divided. They that 
have travelled moſt in the grounds of Na- 
ture, diſtinguiſh that excellent faculty of 
Reaſon(which of all earthly creaturesman 
only hath) into two other faculties,yy5 gr 


the mind; and Severe or the reaſoning 
pattiyzg they call thar faculty of the ſou 
that effereth unto us things clear & light- 
ſome of themſelves, without any further 
reaſoning or diſcourſe. By Srayue the 
memn that faculty of the ſov],rthat by dit- 
courſe of reaſon doth deduce & draw one 
thing from another. Fram hence the maſt- 
ers and profeſſors of the arr of reaſon,make 
Judgment(which is the flower of all reaſon, 
& in effe& nothing elſe but ratio conjur&az 
reaſon ſer rogether)to be Noeticum or Di- 
anoeticum We by their example may diftin= 
guiſh thoſe which we call Native Laws, 
and are the foundation of all other laws, 
into Primitivegwhich is that they call Noe- 
ticum,we,the law of Nature;zor ſecondary 
rulesof reaſon, which is their Dianoeticum, 
With us the Law of reaſon, And theſe very 


* namesof vsg and Otayora or A*yidude, 
* whichis all one,reaſon and the diſcourſe 


' oſreafon, both Plats and Tully ſpeaking 
| of the laws do givethem, _ 
The Law of nature is that ſovereign 

B 2 reafors 
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Lex nainreeſt reaſon fixed in mans nature, which mini= 
ratio ſumma (reth common -pzinciples of good and evil. 
enſitain nvemi- Jn effect nothing elle but rhouſe. Xoeves 
nu natura, fue {0141 or Communes notitie,whieh the Phi» 
Jubet ea gue loſophers ſpeak'of z; Thar men muſt live 
facienda ſunt, peaceably rogether: That we ate not to do 
probibergue ynto another that which we would nor 
a have gone untous: Thar Juſtice 13 to be 
done to all men,;and ſuch l:Ke.Of this 7x/ly 
Cie, lib, 2.de (pekerth 2. de legibus, Principem il/am legem 
Lge (FT ultinam mentem effe dic/bant,, Where he 
likewiſe calleth it the high & ſupream law 
of all. And in another place, Natura juris 
ab hominis. repetenda natura. becauſe the 
light hereof, as the light of the Sunzſhineth 


moſt clearly, and in the eyes ofall men. 


CHAY. IT 


Of the Law of . Reaſon. 


JP PE Law of reaſon is that which de- 
duceth, punciples by the diſcourſe of 
ſound reaſon. Whereof 7ully ſaith, Katio 

cum eſt in mente hominis confermata (F cone 

fea, lex eft ; hnd again, Lex eft radius 

Cie, lib, nude divini luminis : and reftaratio ſummi Fo- 
Leg. ws, Plato, by way of Poetical fiction 
dards £0 doth imagine that there were arthe firſt, 
two contrary humots that reigned in 

man, and ( as it were )) two fools of his 
councel that did rule him, Fare and 
| aIn, 


g1b, 


47 n-'$” 4-- 


FF: 


ve of Law, 

Pain:. Each had rwo other affections to 
attend ther, Hope ofSgfSod things to 
come, and Fear of future evils, whereby 
mens minds were haled and Pulled hither 
and rhither,anpd div«rfſly diftrafted. Then 
to govern both God ſer in ran AY YIGUOY, 
thereaſoning or diſcourſing part, to teach 
what is good-or bad In either'; which be 
callerh 78 Aaogy1gut aywylw youcay x) 
t4pev.tne golden & ſacred rule of reaſon. 
We may term it, that uncorrupt reaſon 
which 4dan had ar rhe firft iv full per- 
fe&10n; bur through Adams faj) ( that 
brought! fin into the wor 1d, and the fruit 
of fin, Blindneſs and corruprion) ilar ex- 
cellent image of reaſon 1s now ſy wender- 
fully defacedever in the beſt and wiſcft, 
that rhe light of this, as the lighr of rhe 
Moon, ſhu-erh more obſcurely:Bur yer ſhi- 
neth ſo that from it all the orher Laws re- 
ceive their Light. | 


And hereupon are grounded more cr 
leſs clearly, divers rules of reaſon, that 
every Where go for undouhted Oracles, 
which(confirmed by judgemenr learning, 
and much experience,” ard rightiy & well 
applied ) are (5 many ftars and thining 
Jighrs, to dire& our courſe in the arguing 
of any caſe : yea ſuch is their fingular and 
incomparable uſe, that, 3s Lords para- 
mounr,they rule & over-rule1ike grounds 
themſelves. And rather than any of theſe 


& rightlyunderſtood) ſhould fail, the very 


B 3 MaXx1ms 


Ciel, 
dic, 
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maxims and principles of the poſitive law 


will yieldzas to higher and more perfed 


aw, 
CHAP. III 
Of rules taken from other 
| learnmgs. 


T? E rules of reaſon are of two ſozts ; 
ſome taken fromfozeign learnings,both : 
Divine and humane:the 'reft pzoperto Law 


" Df thefirſt ſozt are the principles, and 


ſound concluſtons from fozeign learnings ; | 


Out of the beſt and very bowels of Divini- 


ty,Grammer,Logick; alſo from Philoſo- | 
phy natural, Pelitical,Qeconomicks, Mor» © 
ralzthough in Qur reports and year- books + 
they come not under the ſame terms, yet ® 
the things which there you find are the | 
ſame ; for the Sparks of all Sciences in the 7 
world are raked 'upin the aſhes of the Þ 
Law:and well doth one ſay, Non ex Pre- © 
toris ediflis,neque a 12 tabulity, ſedpenitus ex * 
intims philoſophia bauriends juris diſcipli= 
na eF, He that will rake the whole body |: 
ef the law before him, and goreally and © 
Jadicially ro work, muſt not lay the foun- © 
dation of his building in Eſtates, T-nures, 7 
the gift of Writs,and ſuch like,bur at thoſe * 


current and ſound principles which our . 


, 


books are full of. Firft 


-_ 


hy 
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Firlt from Divinity,the doctrine of Re= 
ligion, the head and Maſter-piece of all 4g. lib.9. de 
the reit, whereof S. Auguſtine laith truly, Civitatedci. 
Omnium legum eff inants cenſura, nift divine 
legis imoginem gerat, From hence we have 
theſe two rules. 


To ſuch Laws of the Church as Have 34 H. 6.4c. 
warrant in Holy Scripture, our Law gi= »,iſoe, Acids 
veth credence. leys gue eux de 

: St, eglice ont 

1» The Sabboth day is no day fo: law ec oyunetent 
Caſes. Upon a fine levied with Procla- «ſcripture, 
mations according tothe Statute, 4 H. 7. covient pur 
Cap. i4. if any of the Proclamations be nous a donor 
made on the Lords day,all the Proclama- exedence : car 
tions are erroneous, for the Juſtices may ceo eft common 
not fit upon' that day, bur itisaday cX= ley, ſur gue 
empt fromſuch bufineſs by the Con:mon +oyu1s manner 
law for the ſulemnity of ir, to the intent ley; ſont fone 
that all people may apply themſelves that gyes, 
day to prayer and ſerving of God. 4 Elize 265. 

No Plea ſhall be holden Quindena paſ- q ; 
che, becauſe ir is always the Sabbath, but - ,, .. __ 
it ſhall] be Craſtino quindene paſche. AAR 

If a Writ of Scire facias out of theCom- 1 Zliz.Dy.168- 
mon Place bear Teſte upon a Sunday) it is 
error,becauſe that is not Dies juridicus in 
Banco, 

No ſale upon a Sunday ſhall be ſaid a x2 £.,4.8. 
ſale in market overt to alter the property. 

Df G2zammer, rhe rules are infinite in the 
Ertymologlie of wotds, and in the con- 
firugion of chem, what their narure is 

| B 4 fingle, 


32 H,8.Dy. 
46.be 


2 E e4,.48: 
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fingle,whar joyned with other : among 
the reft which need nor be remembred, 
this one we have common in eur 
Buoks. 


2. Wozds in confkructton mult be refer= 
red to the next antecedent, where the 
matter it ſelf doth not hinder it- 


An Endictment of murder, found in 

this ſart, That El:2. fuit in pace (oc, quoſyue 
A.vir prefat. Eliz. de D. in Come S. Yeomany 
did kill her,js good;for the addition Yeo- 
man, muſt of aecefiity referr ro the hus- 
band,becaule the woman cannot be aYeo- 
manzbur an endiament guoſg; Alicia S, de 
D.in Com. S.uxor I. S,Spinſter, gc, 1s not 
good againſt Alice S.for there Spinfter be- 
ing an indifferent addirion, both for man 
and woman, muſt referrto /.S. which is 
the nexr antecedent, and fo the woman 
hath noaddition. So of an endi&tment a- 
gainſt 7.5, ſerviens /-D.de D.in Com. Midd, 
Butcher : This is not good, for Servant is' 
no addicionzind Butcher referreth ro rhe' 
Maſter,which is the next antecedent. 


From Logick; 
Jn the Maxim of cauſes and effects. 


3- Thecaule ceaſing, the effect doth Like; 
wile ceaſe. 


The King pranteth an Office to _— 
will. 


of Law. 


will,and ten pound fee during life pro offi- 
cio illo,now if the King put him from his 
office,the fee ſhall ceaſe. tg 

The Executor, nor husband(after the 
death of his wife gardein 'in ſoccage) 
ſhall rerain the Wardſhip, for the Gar+ 
dein hath It not ro his own uſe, bur ro the 


Py ws 


vl 


oO. 


7 Eliz. 29 b 


benefirof the Heir : and the Execurtor, of . 


hushand have nor rhe affe&tion which the 
Teftaror or his wife had,” which was the 


IP. 
If a ſtroke be given rhe firſt day of May, 
and the King pardon him rhe !econd day 
of M2y, all felonies and miſdemeanurs, 
the party ſmitr-n dieth the third day of 
May, ſoas this 1s no felony nil] afrer. the 
| pardon,yer the felony is pardoned, for tha 
EE miſdemeanor is pardoned,”/and therefore 
FE a!) things purſvuiugare alſo pardoned. 
=_ The King hath a Ward, pur cauſe de 
_Þ gar, and after maketh livery ro the tirft 
| Os noW the ſecond Ward ſhall nor ſue 
ivery. ' : 
| fews Coparceners make a Leaſe reſer- 
ving a rent, they ſhill have this rent in 
* common,as they have the reverſion; Bur 
© Ifafterwards they grant the reverſion, ex-' 
= cepting the rent, then rhey ſhall be Joyn- 
= Tenants of the rent. 
= Itisnoprincipal challenge to a Juror, 


© thar he hath married rhe parties mother, 
is, If ſhe be dead without iſſue, for the cauſe 
of fayour is removed, 


4. Thins | 


cauſe that the Law gave them the Ward-. 


3 Elizs 401, 


13 £.,4.19.6. 


14 Z. T»2« 
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4- Things are conſtrued accozding to that 
which was the cauſe thereof. 


44 £. 3-14. 6 A man makes me ſwear to bring him 
money to ſuch a place, or elſe he will kill 
me,I bring it him accordingly ; This is fe- 

14 Af. pl.20. Jony in him. So if he make me ſwear to 
ſurrender my eftate unto him,and I do fo 

| aftrerwards,this is a diſleiſin ro mes. 

EI E,4. 68. b, One impriſoned till he becontent to 
make an obligation at anether place, and 

| afterwards he doth ſo, being at large, yet 
he ſhall avoid it by dureſs of impriſonment. 3 

3 E.3.844 Outlary intreſpals is no forfeiture of } 
land, asoutlary of felony is: for though * 

the not appearing be the cauſe of outlary 
in bothzyet the force of the outlary ſhall 
be efteemed according to the hainouſneſs | 
of the offence, which is the principal cauſe 
and foundation of the proceſs. 

A man and feme ſole have a villein,and 
afterwards entermarry, and the villein 
purchaſeth lard, they ſhall nor have the 
land by entierties, but by moieties J2ynt- 
ly,or in common, as they had the villein, 


$5. Accozding to that which was the be- 
ginning of tt Fg 


AF, pl.7, If a Servant ( departed out of his Ma- 
33 4}: Pt.7 fers ſervice)kill his Maſter upon a malice 
that he bare him whilt he was his ſer- 


vantzit 1s petty treaſon, 


4 eres = 
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A. eres a Shop upon the Kings Free* 10 E157. Dy. 
hold,the King grants the land to B. in fees 266.h.* " 
H. before entry or ſeiſor of the ſhopby 
the Kings Patentee, continverh his poſſe(> 
ſion and dieth ſeiſed. This is no deſcent 
ro toll the Parentees entryz for by his firſt 
ereting of the Shop, he could gain no- 
thing againſt the King, 


5. Ind therefkoze a derived-power cannot 
be —_ thanthat from which it is de- 
rived. | ET. 


The Atrorney of one that is diſſciſed Litlor. 
cannot make claim off from the land, if 
the difſeiſee himſelf durſt have gone to 
the land, | 
The Bailiff ofa diſſeiſor ſhall nar ſay, 28 4/epl.4. 
That the Plainriff never had any thingin 
the land, for the Mafter himſelf ſhall not 
have that plea, becauſe he is not Tenant of 
the Freehold. 
The Seryanx ſhall be eftopped to ſay, 2 £.4.16. 
The Freehold is his Mafters, by recovery 
againſt his Maſter, though rhe ſervant 
himſelf be a ftranger to ir, far he ſhall not 
bein betrer condition than he in whoſe 
right he claimeth, 


7. Things are diſſolved as they. be con= 
traced. | | 


_ AnObligation, or other matter in Wri- 19 E, 4.1.6, 
ting cannot be diſcharged by an agree- i 
went by word, In 
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In an annuity growing by preſcriprion 
Tien arere is a good plea, for this preſcrip- 
rion IS a.matter in fait; bur in an annuity 
by deed it isno good plea, without ſhew- 
10g an acquittance. 

| Waena man avoids the Kings title by 
as high a matter of record as the King 
claimeth, he may h:ve it by way of plea, 
without beirg driven to his petition, 
Though the King beentituled by double 
matrer of record; as one is attainted of 
treaſon by Parliamenr,and an office finds 
his lands, whereby the King teiſeth then, 
The party may alledge reftjrution by Par- 
liament,and a repeal of the former ad, 


3, Things grounded upon an 4ll and 
void beginning cannot have a gcod per- 


, 


. fectton, 


| An lafant,or a feme covert make their | 


will, and publichir, and after dying of 


worth. 

'.One diſleiſed of twoacres in D» 'relea- 
ſeth all his right inall his lands in D- and 
delivererhir ro aiftranger,tw be delivered 
over tothe ditieifor as his deed , ſuch a 


day: before which day, the diſſeiſor difſei- 
feth him of anorber acre in Y, and chen | 
the releaſe is delivered over ts him, yer |. 
nothing of the right of this third acre paſ- 


leth by thereleale. 
9. De 


_ full age, or ſole, yetthe will is nothing '; 
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9. He that clauneth per amount, a thing 
ſhall never take benetit noz hurt bo it. 


Two Jjoyntenants, one makes a leaſe 2 (g'3 El. Dy, 
for years of his moity, reſervinga rent, 137, 
and dyerth. The ſur viving Joynre: ant ſhall 
have the reverſion of his moity, bur not 
the rent, for he cometh in by the firſt 
feoffor,and not under his companion. So 
of the wife,where the kusband being leflee 
for years in her right, maketh a leaſe of 
part of the termyreſerving a rent. 

An Executor recovereth and dietk inte« 
fare, a4miniftration of the goods of the 
firſt reftator is committed to 7Z.S, 7-S. ſhall 
not (ve execution upon this recovery, 

Dower cannot be aſſigned, reſerving a 


” rent,or with a remainder over, for ſhe is 


in from rhe husband, and nor from him 


\” thataſſigneth dower. 


; 70. According to the end. 


Vouchee cometh into the Court to he 31 F.3. Foyus 


A viewed, and being viewed, is awarded of der on aid, 10. 
-* full age; yet heſhall not be driven to an- 
: ſwergrill he come in ro the ſame intent by 


ther Proceſs. 
The vouchee,upon 2 Grand cape ad wa- 19 E. 443» 


| lentiam, ſhall not loſe the land, though he 


{- 2 cannot ſave his defaulr, for the proceſs is 


-7 only tothisend to have him ro appear, 


A man. that is warned by Writ to an- $9 A pl.2. 
ſwer 


4 


3 £. 374: bo 


89 E. 3.8, 


Lit. 
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ſwer to a matrter,ſhall norbe driven ts an- 
{wer any other matter than is contained 
in that Wrir, though the King be party, 
As if by office it be found, that lands in 
chief deſcended to I. S.a fool natural,and 
that A-occupieth them,whereby a Scire fa- 
e145 goeth out againſt A, to anſwer why 
the lands ſhould not be ſeiſed into the 
Kings hands for the Ideocy of I.S;A. come 
merh in and pleads, That 1.S. when he was 
of perfe& memory, made a releaſe to one 
B. who infeoffed A. This is good enough 
without ſhewing any licence of alienation 
ro diſcharge himſelf from the purchaſing 


of thoſe lands. 


In the maxim of Subjects and 
2djuncts. 


11- Where the foundation falleth, all go- 7 

eth to the ground. pL 

A Church appropriated to a ſpiritual * 
corporation, becometh diſappropriate, if | 
the corporation be diſſolved. 2 

A diſleiſor of lands in ancient demeſn # 
the Lord confirms unto him to hold at the 
Common Law,the diſſeiſee reentreth;now © 
the land ſhall be aneient demeſn again:for | 
theeftate ( whereupon the confirmation 
ſhould inure) is defeated. | =_ 

When an eſtate (ro which a warranty is 
knit) is undone, the watrantyalſois un- ! 
done. As if Tenantin tail diſcontinuez 


and the diſcontinuee is diſſeiled(or make 
a 
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a feoffment upon condition) in whoſe 
poſſefhion a collateral anceftor of the ifſue 
In tail releaſerh and dieth,the iſſue is bar- 
red.Bur if the diſcontinuee enter upon the 
diſſeiſor (or upon the feoffee for the con- 
dition broken the iſſue is reſtored to his 
formedon. 


12. Things incident cannot be ſevered. 


Eftovers, or wood granted tobe burnt 12 £1381; 


\ in ſuch a houſe, ſhall go to him that hath 
22 the houſe, by whatſoever title: for one is 
3 inſeparably incident tothe other. 


Lord & Tenant by fealty and homage, 


Z the Lord releaſeth his fealty;rhis is void ; 7 EqoIs 
7 for fealty is incident to homage. 


An office of skill and diligence, or an- 19 x1, 3794 


8 vir yJ, pros concilio impendendo, cannot be 


F forfeited by attainder of treaſon. 


= and Court of PipowderSto a Fair : there- 
= fore one cannor grant the mannor or fair, 
= reſerving thoſe courts. Where one holdeth 
3 ofa man ro keep his Caſtle, the Lord can- 31 £3. Af 
2 not grant his Caſtle guard, reierving the 441 
Fe Caſtle. 


tlie fame atthe Common Law ; forthis is 


A Court haron is incident to a mannor, 19 H.8.Br.inc 


cidents 346 


: 13. Things by reaſon of another, are of 


the ſame plite. 


The cuftom of Gavelkind is not chan- 
ed.though a fine or recovery be had of 


+6 


1 


6 E, 6« DY.7 2+ 
b. 


F.N:B. 21,6, 


A2 E.:3:3s 


7 2.4.19, 
22 E,4+ 34, 
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a cuſtome by reaſon of the land,and there- 
fore runneth always with the land. 

But otherwiſe it is of lands in ancient 
demeſn, partible among the males for 
there the cuſtom runneth not with the 
land fimply, but by reaſon of the ancient 
derneſn :; and rhere'ore becauſe the na- 


rure of the Jand is changed by the fine or 
recovery from ancient demeln to land art * 


the Common Law, the cuftomof parting 
It among the males is alſo gone. 


An erroneous recovery had of lands in 3 


Borough engliſh, rhe puiſne ſon ſhall have 


a Wrirof Error, becauſe the land itſelf 3 
goeth to him So ſhall all rhe ſons of lands # 


in Gavelkind. ; 
'Two Coparceners make partition, and 


one covenants with the Other to acquit the | 


land « now if the Covenantee alien his 
part,the Alienee ſhall have a writ of Co- 
Venant, 


Perſonal Things. 
14. Cannot be done by another. 


Suit of Court cannot be done by ano- 
ther. | 

A man cannot excuſe himſelf of a con- 
tempt (as of not ſerving the Kings Pro- 
ceſs) by Attorny, bur in proper perſon. 


15. Cannot be granted over, as matters | 


of pleaſure,cale;truft,and authozity, 


De Os 


ke 


BE 1 > 1, OT POR 
. put og 


_ Alicenſe to hunt in my Park, to go to i2 #. 9.25 
Church over my ground,to come into my 
houſe, to eat and drink with te, canhot 
be granted over. So of a way granted for 4 2.4.36. 
life over my ground. 
The Patentee for life of an office of truſt, x1 2. 4-1: 
as to be a Chamberlain of the Exchequer , 
Squire of the body cangor afſign ir, unleſs 
it be ſpecially liwired in his Patent that he 
way- For then he might grant it to one in 
whom theKing hath no truft,or thai would 
be negligent,&c. | 
The keeperſhip of a Park, Stewardſhip, 12 £1,179; 
Baylywick « png yo Ae Jife,can- | 
not be granted over, becauſe they are of 
fices that require $kill and diligence. 
A-licenſerh B. todoanat: B. cannot Br. licences 
grant this licence to anather. 25, 
A Warrant of Attorrey made tooneto 1g yg io, 
deliver ſeiſin, he cannot grant this his au- was 


thority over. 


16. Die with the perſon: 


When 2 corporal hurt or dammagpe is 19 #:8.12, 
done to a man, as to beat bhimz&c. if he or 
the party bdearen die; the a&tion is gone. 

. Leflor covenants to pay quit-rents, du-  ,,, 7.4 
ringthe rerm, and dieth, his executors ,? 7 
thall nor pay them : for it is a perſonal 
Covenatit, which dieth with the perſon. 


Imong the diſagreeable arguments. 


Firſt from thoſe that differ only in 
C a (er= 
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a certainreſpect and reaſon not in deed 


and in nature. 
Things do inure diverlly, accodding to the 
diverſity of 

17, Cumne. 


26 Af. pl. 65+ Lands given in Frank-marriage, reſery- 
ing a rent, the reſervation is void till the 
fourth degree paſt, and afrerwards good, 


Perſon,viz. 
18. The ſame perſon. 


14 4.8.6. One that hath a rent-charge going of | 


thewives lands, releaſeth it to the hus- 
band and his heirs: the husbaud yet ſhall 
not have ir, but ir ſhall enure him by way 
of extinguiſhmentonly, as ſeiſed in right 
of his wife. 


19. Deveral perlong, 


ty A man makesa leaſe of a Mannor, ex» | 
by 2, P & . . 

cept an acre this acre is no part of rhe | 
Manner,as to the leflor, but as to him that Z 
bath righrto demand the Manner, by an |” 
eignetirle,it remaineth parcel,and there» 


M1 ©4s 


fore he ſhall make no forepriſe in his Writ, 

If Tenant in tail and his ifſue diſleiſe the 
difcontinuee of Tenant in rail;and tenant 
In tail die, whereby the lands deſcend to 
the iſſue : Now he ſhall be remitted, and 
thail be in as tenant in tail againft every 
tra rgers 


Il X.4 2, 
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ftranger,and darreign the firſt warranty ; 


but not as againſt the diſcontinyee, be- 
cauſe he was Particeps Criminis. 


19 


Then from Relatives, 
20, No man can do an act to himſelf; 


A man cannot preſent himſelf ty a bene- 13 4.8.22, 
fice,make himſelf an officer, nor ſue him- , 
ſelf; and therefore when a man having Lit.147. b, 
right ro land, bath the freehold caft upon * * wy 
him by a latter title, Þe ſhall be ſaid in of 
his avcieng title, becauſe there is no body 
againſt whom he may fue,but himſelf, and 
he cannot ſue himſelf. : 

No more c#n a man ſummon himſelf. g 

And therefore if the Sheriff ſuffer a 
common reeovery,1t is error, becauſe he 
cannot ſummon himſelf. 

A man caunort be both Judge and party 4 M. B, Com: 
in a ſvir, . 25s 

And therefore ifa ſuftice of the com- 
mon place be made a Juſtice of the Kings 
Bench,though it be but hac wice, ir deter- 
mineth his patemt for the Comman place, 
For if he ſhould be judge of both Benches 
rogether, he ſhould control his own judg- 
ments : forif the Common placeerr, it 
ſhall be reformed in the Kings Bench. 


H.6 29. 
3 El.Dy.188. 


Of Compariſons. 


From the equals. | | 
_ C 2 21-Things 


ZO 


(:) 27 1.Co7- 
3.136-Sir Wil. 
Hirberts caſe. 


P,56.als pls 
37» 


B. i&.1.e,3, 


: Iy ſeiſed of land, joyn in a recogniſance, 
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21. Things are to be conſtrued, 


Secundym agualitatem rationts 

Upon a recogniſance acknowledged by 
the Anceſtor, ora Judginent in an action 
of debt given againſt him : if hedie ſeiſed 
of two Acres, whereof one holden in By- * 
rough Engliſh, or having iſſue two daugh- 
ters which make partition, or if hedie * 
without iſſue, whereby part of his land 
deſcendeth tothe heir of his ſathers part, 
and part to the heir on the part of the mo- 
ther:in all theſe caſes if one only be char- 
ged, he ſhall have contribution againſt the 
other : for they are in equal; jure. 

If rwo,four,or more men being ſeveral. 


: 
YE - 


all their lands muſt equally be exrended. > 
And this is a logical vertue, a kind of Z 
equity,aS Brafoncalleth ir,where he ſaith, I 
Agnitas eſt rerum conwnientia , que paribus 
incauſts paria jura deſiderat, (gy omnia bene |, 
coeguiparat ; (5 dicitur equitas guaſi aqua* 
litas, Whoſe nati re is to amplifie enlarge, | 
and add to the Letter of the Law, | 
Eſpecially this ſhineth and ſheweth forth 
it ſelf in the expoſition of Statutes, by ex- Þ 
tending things there pravided ro miſchiefs 7 
in the like degrees,whe: evf the examples 
every wl ere are pregvant,and in guiding 


the grounds and maXims$of things , that  c 
newly ſtart up,by the rule of the Comman # n 
3 W. I © 


Uſes at the Common Law were (a) no- |; 
thing, yet IR time gaining greater regard 
ro 
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to be imputed among inheritanceg,are de. 

meaned as other inherirances at the Com- 

mon Law. So as a peſe/ho fratri ſhall be 
f of them,and of lands in Borough Engliſh, 
1 # the uſe ſhall deſcend to the puiſne. And 
1 now alſo theſe uſes being turned into e- 
- fates, ſhall be demeaned in all reſpects as 
eftates in potleſſion. 

Sa when (5b) Cu?om createth inheri- (5 Coo. 412+ 
rance in Copyhold lands, and maketh the 
lands deſcendab!le, then ſhall the. Law di- 
2 re@the deſcents according to the maxims 
Z and rulesofthe Common Law, to have a 
X poſefpo fratris,and ſuch like:bur not in col- 
&# lateral things, as Tenancy by covrteſte 
Dower,deſcent to toll an entry, &c. 


# From the greater and the leſs. 
" 22. The greater doth contain the leſs. 


, 
=” IRS 
55S Rk I TENG 
af 27% ape Ny f 


m ; Ie. I” % : 
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> By a pardon of murder, manſlaughteris 

& pardoned, 

*.* Anartaint ſuppoſing a verdi& to bave 
= patſed before two Juſtices, whereas it paſ- 
+ ſcd before four,is g20d enough. | 
3 A recovery pleaded of three Acres, 
= where it was of fix, is good enough, 

.” ACondirionthat]. ſhall nor infeoff I, 
$ | S.is broken,if I.infeoff him and 1.D. 

* A Copy-holder of a mannor Where the 
= cuſtom giveth liberty to demiſe in fee, 
= may demiſe it fpr any leſs eſtate,wirhour 
= other preſcription. 

Where the cuſtom is, that a man ſhall 
C5 not 
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not deviſe his lands forany higher eftate 
than for rermof life, yer ifa deviſe bein 
fee, and the deviſee claim bur for life, the 
eviſe is good. 6g 
Fi By the Srarure 32 Hen. 8, that giveth # 
tg *s power to deviſe two parts of ones lands, | 
J: 720: *  adeviſeofthe whole had been good for 2 
parts,thovgh the Starure 34 & 35.4.8. of XZ 
explanations had not been made, E 


i8 El :S, 


23. VP matter of higher nature determi- || 
neth a matter of lower nature. 2 


A man hirth [|tberties by prefſcription,% 
afrer raketh a grant of thoſe libertics by 
Lerters Parents from the King,this deter- 
mineth the preſcription, far a matter in 
writing determineth a matter in fair. 

33 H,8.Dy.5e, If an offence, which 'is murder at the # 
Eo Common Law be made high Treaſon, no | 
appeal ſhall lie of it, becauſe the offence + 
of murder is drowned, and its puniſha- j= 
ble as high treaſon only, whereof no | 
appeal lieth. : L 


21 1.75. 


24. The moze wezthy thing d2aweth to it 
things of leſs wozthineſs. A 


An adulterer takes away another mans 
wife,and puts her in new clothes, the hut | 
band may take the wife with her clothes. i 

A Box enfealed with charters, it ſhall * 


w” 
: 
CS 
753A 
to gy 
$A 
te 


1O El, 2? b 


7*** gotothe Heir with the charters, and not 
> 


:0 the Executors, 


of Lat . 23 

A baſe Mine where there is Ore ſhall be 
the Kings for the worthineſs of the Ore. 

The body of a man is more worthy than , x/ ,.g 
land, therefore land ſhall follow the na- 3 ©**3** 
ture ofthe perſon, 

Asa villain thall make free land to be 
villain land,bur villain land ſhall notmake 
a free man to be a villain, 

So the Kings land which he hath 1n his 
natural capacity, ſhall de demeaned ac- 
cording to the priviledge and preroga= 
tives of his body royal. 


Ind therefo:e 


25: Things accefſary are of the nature 
of the pzncipal. 


A ſervant procureth another to kill his 40 Af pl. 25+ 
maſter; this is no petty Treaſon in the 
ſervant, becauſe it is but felony in the other 
which is the principal, 

A Parſon grants an annuity with a Ns 7 #:6.19.6+ 
minepene, the ſucceſſor ſhall be charged 
with the Nomime pene due in his predeceſ- 
ſors life,and not his executors. 

Theprofits of the office of a Filizer,&c, 27 #.38.Dy.7, 5. 
eannot be put in execution upon a recog- 
nizance, Statute, &c. becauſe the office 
ir ſe\f,being an office of truft,cannot, 

Tythe is not payable of O:ks uſually rop- 
ped and lopped (though it be every ſeven 26 E!, Molim. 
oreight years) forthe branches are of the 
nature of the ——_— Crhar is to ſay) the 

Oak 


3o Af p1.8. 


Ce) The rule of , 10 2 WTO the (c) general ſhall beputin | 


tbe Regiſter. 


Ibid. 
Hhid, 
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Oak it ſelf, for which no Tithe is to be 
paid. 


26.PÞ mansown wo:ds are void, when the 
Law ſpeaheth ag much. ; 


Lands given to two,lg wii corum dintins ©; 


wviventi, they make partition, 2nd one dy- 7 
eth,yet the leffor ſhall have again the moi- 2 
ty of him thatdyeth, for uns run diutins 7 
wviventiare but idlewords, becauſe(with; 
out them) the Joyntenant, by courſe of i} 


Law, is to have all, if he do ſurvive. 
"From the rule of method. 
In things of Fozmality. J 


27. The generals muſt go befoze, and the F 
ſpecials follow after. | 


demand,and in plaint before the ſpecial; 
az land before pree,pafture, woud, jJuncas 
ry,mariſh, &c. wwod before alder:,wwillows, 
Cc. 


28, The mo:e worthy is tobe let befoze q: 
the leſs wozthy. 


The entire thing thall be demanded 

before the moity Part or parts. 
The thing of greater dignity before that 
which is of leſs; asa meaſe before pow 
aftle 


of Law. 


Caſtle before a meſſuage or mannor. 


In aReplevinif it be of two Cattels, 7b. 


onequick and the ather dead, the living 
thing ſhall be firſt demanded. | 
Where one hath a preſentment to a 
Church twoturns, and another the third 
turn * he that hath the third turn, bring- 
ing a Luare Impedit, ſha)l nothegin with 
his own turn firſt, but with the other two 


| & rurns 


2 Next aze the ptecepts of Natural Philo= 
3 dſophy. | 


29. Law reſpecteth the bonds of Nature. 


Aﬀe&ion for the proviſion for the heirs 
males that one ſhall ingender, brotherly 
Z lovezXc, are good conſiderations to raiſe 
Z avſe; but long acquaiarance and fami- 
# liarity are nor. | 
The fon may maintain his Father, and 
{ one brother another. fp 

Brothers or Cofins ſhill not wage battel 
in a Writ of Right. 

A Statute thar maketh ir felony to re- 


2 ceive or gire meat and drink to one that 


Z committeth ſuch and ſuch an offence 
knowing ir, ftretcheth not to a woman 
thar receiveth or giveth meat and drink tv 
her husband in ſuch a caſe. ; 


® 32. The Law judgeth and effeem- 
- Fih of all according to their na= 
ture : 
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doing them. 
Jn perſons, 


as to the 


ZFiſo unto them of the Church. 


of others : Js of 


thole that are bon dumb , 


_ ons. 


wife, ſhe ſhal! not be charged after the| 
his life rime, - 


ture: both perſons and their ages : 
-- things, actions, and the time of the 


Ft looketh to the excellency of ſome, 
and giveth them ſingular pziviledges '* 
and p:theminencies above the reft, 

King, the Meen His wile, F 

Noblemen, and Peers of the Kealni, 


Ae Eb 


It tend:eth the weakneſs and debilities F 


Men out of the Realin,oz in pyſon, Femes i 
Covert ( and therefoze favoureth then 
fo2 their dowers ) infants, men unlet-} 
tered, Jdeots out of their right mind, 
oz withont all underſtanding ) ol 

and blind, oz having other imperfeci-Þ 


yy wh Wo mw All 


Ifa difleifor die ſejiſed,the difleiſee be-| 
ing all tne while within age,Coverrt baron 
In Priſon or out of the Realm, 1: ſhall be 
no deſcent to toll the entry of the diſſeiſe, 

Upon a Leaſe made to a husband and 


Husbands death, for waſte done by himin 


' A woman ſhall be indo wed of the bet 
poſ- 


< 
_ 
OW) v4 ans OO oe CE ORE 
PECTIN IS ONT HIRE. - 4 Do OR ag 
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poſſeſſion of ther hughand-: as if the hyſ- 
band held of 1.5. by 11) d. who held over 
of another by xx d. and I.S.releaſe to the 


hus band (ſo as now the-huxband holds by 


xx9.)rhe wife being endowed of this land, 
ſhall hold only by thenhird part of 44) d. 
and not of xx d, 

An tnfant, Ideot, and a man of non ſane 
memorie, may enter, or have an action to 
avoid their feoftments. 

If a dumb perſon bring an aion, he 
ſhall plead by prochein any. 


3', Strangers not parties no: pzivirs. 


Leilee for years grants,a rent- charge, & 
ſurrenders, yet the rent ſhall be paid du- 
ring the years. 

So if he inthe reverſion grant a Rent- 


& charge during the rer mand then the letſee 


ſurrendreth unto him, he ſhall »pay the 
rent during theterm:for a ſtranger (that 
is,the grantee of the renr }) for his benefic 
ſhall ay, rrar the term continueth, and 
thet it is determineds 


Ind therefo:e 
Things done in anothers right. 


A perſon out- lawed or excommunicated 
may have an ation as executor of another 
an. | 

And a villain in ſuch caſe againft hi 
Lord,for they recover nottheir own but 
to anothers uſe, It 


I El, 19Z, 


28 
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$2. Jt disfavoureth other ſome. 


Aliens neither bozn within the Realm, 
no: free deniſens, that they ſhall not 


+ participate of the pziviledges of natn: | 


- ral bozn Subjects. 


EſpeciaUy aliens that are enemies. 


Alien enemies ſhall not haveſo much Þ 
-33 a perſonal Afton, which other Aljens p 


mays 


ſhall go unto the King. 
Any body may ſeiſe the goods of an - 


Ten enemy ro his own uſe. 


Touching their ages. 
33+ It Holdeth. 


xxi, Their full age to make good any at 
| they do. 


xiv. Thetr age of dilcretion. 
Ind therefoze 


That a competent age to bind a man in 
matter of marriage. 


x!1, To bind the woman; 


1x. To deſerve her dower. 


Jn 


An obligation made to an alien enemy | 


nS-- 


+; D8 
+. 
be 
Cl 7 
3-r%0 
«I'S 
F 


6 


' 


in 


Of Law. 


Jn things. 


34. Jt reſpecteth every one accozding to 
wo:thinels. J's 


© wife and liberty moſt ; the perſon above | 


his poſſe:itons ; freehold and inheri= 
tance moze than it doth chattels ; real 
chattels moze than perſonal. 


None ſhall have judgment to recover 
in an ation of waſte,where the waſte com- 
eth but tro 12d or ſuch a petty ſum, for 
De minimis non curat lex, = 

A Leaſe for life,the remainder for years, 
the remainder over in fee; an aQtion of 
waſte lieth for him in the remainder, a- 
gainſt lefſee for life: for the mean eftate 


| for years is not regarded, Otherwiſe ic 


were if the immediate eftare of the re- 


{ mairder were an eftate for life. 


A villain infranchiſed for an hour, 19 
for ever. Soinfranchiſed upon condition, 
the condition 1s void, and the infran- 
chiſement abſolutely good. 

If a man for fear and fimplicity will 
confeſs himſelf guilty of a Felony, yet 
the Judge muſt nat record thar confeſſion, 
but ſuffer him to plead nct guilty; and 
that is in fawvorem vite. 


35. I matter in the right moze than a mat- 
ter in poſſeſſion. 


Is 


30 
4 E.3. 39, 
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In avowry or annwity,aid ſhall not beof 
a perſon, if the Plainritt be ſeiſed by ths 
hands of the ſame perſon, becauſe ir is of 
the perſons own wrong.to deny. it. 

Otherwiſe in a Ceſavirgfor rhat'is in the 
right for the lcnde 


IAH.TS.HG. Inan a&ion of Treſpaſs againſt renany 


$ £1,296, 


' for life, who pleads. viilenage in the Plains M- 
tiff, and- the Plaintift is. found frank ang * 
no villain, yet he in the reverſion is not 
eſtopped by rhis verdi& : For the thing } 
it ſe|f whereupon rhe: reverſion depend: | 

_eth is not in demand, and the Plaintiff X 
ſhall! recover only damages: neither can c 
he in the reverſion have a Writ of Errot 
Or attaznt upon Its 

Otherwiſe ir is in a Nativo habend::fot MB * 
there the right of vilienage cometh in que- WY 

ſtion,and he in the reverſion may have au W;. 
error or attaint. 


Pet it favoureth tu; 
36. Poſſeſſion,where the right is equal. Wb: 


A man purchaſeth at one time ſeveral Wir ; 
lands holden of ſeveral Lords by Knight 
ſerviceand dieth : the Lord thar firſt canM)jy, 
hap the Wardſhip of his heir, ſhall have 
it 


Husband and wife purchaſe ſocage [and 
unto them and the heirs of their body,andflthe 
having ifJue within fourteen years ora 

on | 


Of Law. 3c 


f Now if the Grand-mother of the part of 
be [4 mother of the ifſue do firſt ſeiſe the 
of Ul þ0dy, the thall have the Wardſhip, and 
1 i Ot the Grand-father of the part of the 
© Bf father of the iſſue, 


"25, Matters of p2ofit,o2 intereſt largely: 
7 Tp pleaſure,cale,truft, authozity,oz limi= 
y * tation ftrict- 


8% ALicenſero hunt in my Park, or walk 13 #.7-13e 
d- in my Orchard,extends but to himſelf, not 
if Wo hisſervants, ner other. in his company, 
a Wfor it is but a thing of pleaſure,otherwiſe it 
XN Mis of a liceafe to hunt,kill,and carry away 
 Wthe Deer,for that is a matter of profit. 
of Way granted to Church over my lang, 12 #, 7.25.6, 
et Mextendsnotro any other bur himſelf; for 
Ul Wir is bur an eaſement, 

A reverſion granted ta two joyntly,and 
the Tenant atturns to one, it is a void at- 

If the Sheriff behead one that ſhould IT #+ 7-12. 6, 
be hanged,it is felony. 

The King licenſeth one to alien the 35 #.6.58#, 

hird part of his land; and healieneth all, 
13a void alienation for alle 


ul A Leaſeismade to A. and B, for their 4 £,6468.6; 
a lives, A. dieth,B.ſhall have all during-hijs ES 
vOlife,for it isan intereſt. 


Bur ifa Leaſe be made to 1-S. during the 
life of A.and B.there (if one ofthem dye) 
the eſtate is utterly determinedgfor that is 


38. There= 


limitation, 


9 E.q-4b. 
(a) 1 E. $5. 2s 
(2) 28 #. 8. 
Dy.22. 

', Parked. 


14 E,4.1. 


P 44k, l 9.h, 


21 F.7, 24.6, 
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39, Therefoze theſe map be counternianz- 


_ _* focannot thole. 


A Licenſe to come to my houſe to ſpeak? 
with me:(4Goeds bailed over, to delivert® 
ro 1.$.or(b)to beftow in alms(): A letter” 
of Attorney to deliver ſeifin : all the 
_ be countermanded before they t:.. 

ONE- | 

Bur if I preſent I,S.to.a Church,I can. © 
nat after -vary and preſenta new, for; 
kind of intereſt paſſeth our of me: 3 

So if I deliver an obligation as 4; 
ſcrollinto a Srrangers hand, tobe deli-; 
vered to the Qbligee,upon condition per-: 
formed,for the Obligee 1s as it were party! 
or privy to the delivery. B 


39. Watters of ſubſtance moze than mat-# 


terg of circumktance. i 
L 

Pleaxinbar, and replications (though 
the Plaintiff be afterwards nonſuir) makes v 


an eſtopple, for they are expreſs allega 
tions and material. As in debt upon an ob4 
ligation, if the defendant plead in baran! 
acquittance made at D.or if the defendant] 
plead an acquitrance, and the Plaintiff 

ply,that it was madeby dureſs of imprifory £ 
ment at D. now in another a&ion, neithe 
the Defendant ſhall plead thar the acquit 
tance,nor the Plaintiff that the dureſs wi 
at another placet Bur a matter In the writ 


of Law. 


or count, makes no eftopple,for they are 
bur ſoppoſals.. | 

Ay ina formidon and claim by defcent 
from 4-9. or a mortdancefter, as ſon and 
heir ro 1-9, fet in another formidon he 
may claim-fr om Z.P. and ſhall notbe e- 
ſtopped: 


No more thall recitals make-any eftop- 33 #.4 to.b. 


ple,for they are not material. As where 
4. reciting that he is ſeiſed infee of the 
Mannor of ÞP. granretb a rent ovr of it to 
þ. this ſhall: nor eftop 4, to fay thar he 
had nothing in the Mannor, 


39. Things executed and done moze than 
things executozy,and todo. © 


| Afﬀemediſleiſers taketh a husband, the 32 Z.8.Br. 
Z difſeiſee releaſerh ts the hushand,after. Daretnement 
= warda divorce is had for precontrad:yet 18. 


the releaſe remainerh good ,becauſe it was 


executed» | | 


A feoffment made to rhe ufe of ones 20 X#, 7.18. 


will, ifhis will bedeclared' before or ar 
the time of his feoffment; it 'cannor be 
alrered, becauſe it is execured. 

* Otherwiſe it is af his will declared af+ 
rer. | 


Poſſibility of things. 
Ind therefoze 


40+ Nothing to bx void that by poſ- 
O_ "ma © 


EE wo Res CIAO So > ©—————_— 
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ſibility may be g ood. 


Lands giventoa married man and ang. &# 
ther mans wife, and the the beirs of .thejr 
two todieszis a good eftare in tail (and rhat ** 
preſently executed as ſome think) for the 
poſſibility that they may entermarry. | 

A meſlualty 1s givenin tail, reſerving a 
rentgthis is good:for the te nancy may el. 
cheat tothe donee, and then the donor 
ſhall diſtrain for all bis arrearages- 

A man hath ifſue a daughter, and lea- 
veth his wife priviment inſeint : the wife 
may detain the charters of her husbands 
lands from the daughtergfor the poſſibility. 2 
that it may be a ſon that ſhe gaeth with- 7 


all. 


42. I.mutual recompence. 


Anaſſumption or promiſe doth then only, |. 
bind,when it is made upon good confſide. & 
ration of another thing. - Ie 

CeFiui gui uſe may grant a 
confideration,as he may his horſe or other, 
chattel : but he cannor raiſea uſe without, # 
good conſideration. And this confidera« 7 
tion muft be ſome cauſe or occaſion mes; >: 
ritorious, amounting to a mutual recom. i 
pF Nt 


pence indeed or in law.. 


A Writ of annuity. 
by a Parſon againft a Vicar upon an Or- 


dinance of the Q 


pro gar, -: 


w - 


rdinary, if there be Luid 7 ' 


, BY 
E | Ky 
x $ 
PN: 
Fay 
; 


" 


his. uſe without | 


ſhall be maintained ® 


g 
tl 
a -- 


vv CT # " 


v9 

- os 

EN 
A 


In Actions. - FW | 


43: Jt pielderh favour, when forthe vo ".Y 


mg of it there t8, 
| Neceſſity]. 


Funeral expences ſhall firl of all be By, executed 
diſcharged, by executorse'., - 1726 

A man, may milk a Cow that he hath by 
return irreplegiabler And that is for the 
neceſiity:; -. | 

A man ip his, own defence for the ne- 4 £-6.19; 
ceſlity of the faving of his life,and a cham. | 
pion in a Writof right far the neceliyy of 
trial,zmay Kill another. | | 


' Whither refer. p 
44- Conkoymitp, which is's kind of neceſli- 
MT ar 


& a 


” 


Rear muſt be POEE RU DAly |» no man 
be upon the land to pay.its: - 

Where an infant in ward marrieth him- Br.for, Mari124 
ſelf, yet to bavethe forfeiture of the mar- 
riagezthe Lord muſt tender;himone., 

ethat pleadeth in the avoidance of a 40 £.330.6i 

fine. Fiat the parties to the: Fipe had nov= , 
thing. 'Þ: myſt ſhew who had. Y Jf]3 ! s 

Bur 34 is not traverlable, but op] s ſhew« 
ed or con ormity. 3 3} Juodiio 


45S» Of colgur- | 
= i 
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If the heir endow the anceſtors wife, 7 
though ſhe wer@ hot dowable,yer ſhe ſhall 7 
hold in dower- | = | 
22 Afſ, pl. 64, - Where a Court hathno cofour ro-hold 7 

plea(as a Court Baron of land notholden © - 
of the Mannor) all is void. F 
Bur where theee s colour (asifa Court | 


41 E. 3-283, 


Baron hold plea of land within the Man- -- 
. Bor ) though ir be by-plainr,' where it 
' ſhould be by Writ original; yetthe Judge 
ment'rendred 18 only voidable by writof + 
Roxas. 775 E177 /- 4 eh _— 
A woman grants a reverfion,and marries 7 
with the grantee,if the renant'pay him the 2 
rent generally,it is no atrurnmenr = for he jj 
hath colour xo pay it him, as ſeiſed-in the 7 
right of his wife. Les: TECie: 19 OS 
45. Jt ptizeth acts in 4aw higher than 
thoſe that axe done by the party. - * 
Upon the grant of a rent, the Tenant | 
cannot atturn,nor pur the grantee In por = - 
ſefſion by an-o#-6+ fuch like, þecaufe iris | 
another thing :- but upon the recorety of |; 
37,, +, <rentythe Sheriff may. ERIE 
Little. Par ceners thay compel partitian, fo can- 
not Joyrrenants, nor Tenants: im Come 
 -* cc * Ron, DOVS $17 --- 2LSTY Trolls Dus = 


249 5 Fi 0g -Forequalityof partition among Copar-' * 
without words(heirs)& ifſuing out'ofthe 
lands, without ſo expreſſing it In'rhe' 

grant, -j 


49 E. 3-15, 


2-2, 7-39, _ Alſothingsthat otherwiſe caſthor}' -may i 


paſs 


6 


©, 2 paſs without: deed, as arem, reverſion (5) 21 Z. 3.7. 

il! Z ſeigniory, way ,avowlon, compoſſttion to (c) 11 H#.4- 3+ 
= preſent by turn. (ad) 28 B.8. Dy. 

Id © Parceners may have 4 quare impedit one 29 

n | againſt another ( tharis,theeldeft daugh- Fitz. N- B, 34 

* rer may have ft againſt the reſt, if ſhe be 

rt © | diſturbed of her preſentment ) 

n= . So cannot Joyntenants, nor Tenants in 

it _ common. 


$ 2 46. Jt reputeth that men will always: 
{,# Deal oz their own belt abvantage. 
+ = were as, 
te F Ind therefoze | 
6 © 47- Believeth againſt the party whatſoe= 
> veristohigown pzrjudice... . | 
J Foz the time of doing 
= | ' things: 


L Ftcountenanceth moze 


þ; 43. Things done in time of peace,than in 


”? Adiſſeifin and deſcent in rimeof war, Zitr. 97. 

- ſhall norcoll the entry of the diffeiſee. 

* Urſurpation in time of war gaineth no 57 Z.3, darrein 
> poſſeſſion, bur the other may have an :f preſentment 2. 
* ſizeof darrein preſentment(rhat notwith- Fiz, N.B,31, 
» we ram if his anceſtor preſented laſt 7. | 
27 bcfore. | 


D 3 49. Things 


1 Mar. 172+$e 


.. execured, bind all perſons though they # 
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49. Things done in the day moze than in 7 
_ thenight. - ES 7 oh 


Rent payable: at a day the party hath #7 
all the day till night ro pay ir:bur if it bea 
great ſum, as 500 or looo?. he muſt be © 
ready as. long before the Sun ſer, as the 
money may be told; for the cther 1s not _ 


bound to tell ir in the night. z 
' A man muft notdiftrain in the night *. 
time for rent behind. * _— þ 


Where things are fit to be (raitned to a 3 
ture of the things.) BEL | = 


3, 


$0. Sometimes.a whole day ſufficient. 


Where goods are loſt in war, and reco- |: 
vered from the enemy by another of the |? 
Kings ſubjetts, the owner ſhall have them þ 7 
againzif he make freſh ſuit before the Sun i! 
ſert,elſe not. bY 


STIs Sometimes a whole year. 


The Lord loſeth his vitlain for ever, if 
a villain flee into ancient demeſn, and 
there continue a year and a day, without '# 
claim of the Lord. | Fe] 
Recovery in a Writ of right, and fines 


have right, that lay not to their claim Þ 
within a year. 5 
ot The | 


of Law, 39 


® the King cannot grant a prote&tion to 
Z endure longer than a year» 


h Þ 52. The third offence it eſkeemeth moze 
a  -heinous. © 2 


e The third Writ not returned by the She- 
ot _ riff,is acontempt, whereupon an attach- 
' ment lieth. 


l Political pzecepts follow. 
3 The Law favoureth 
3 ; 53. Things fo: the Commonweal. 


> A man may juftifie the doing of a wron 
27 in things that ſound for the Cation — mp 
2; weal. ie 
/ Asintime of war; to make Bulwarks in 
n | another mans ſoyl1 without licence. To 
i 7 raſe ones houſe on fire, in ſafegard of the - 
2 neighbours houſes, | 
> A Sheriff may break open: the doors of 
3 ones houſe to take a felon. Bur nor ro ſerve 
| © aCopias1n an ation of Debr or Treſpaſs: 
t = forthatis a particalar caſe, and not for the 
Commonweal. $448 Wa : 
Fiſhermen may Juftifie their coming up- 8 £.4.18.4 
on the land adjoyning to the ſea, to dry 
their nets; for fiſhing is for the Commons 
wealth and ſuſtenance of all rhe Realm. 
A milſtone that is lifred upre be-picked 14 X.8. 25. 
and beaten, cannot be diftrained,- for it 
| D 4 r emains 


( 
L 
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remains parcel of the mill, which 6a thing ; 


for the um ap lth. : _ 
22 E.4.49. Things brought into an Inn or Fair,or 
Fs _ Markers or cloth lying ina Tayiors ſhop, 


or a horſe that is a ſhoing, ſhall not be 7 


diſtrained, | 
Pulblickquiet. 

| | , Ind therefo:e 

54. Common err02 noeth fo: a Law, 


2 R.3.7. An acquitrance made by a Mayoryin his 
| own name onl5(where the Town it incor- |} 
porate by the name of Mayor, Sheriff, and * 

Burgefles). thall be allowed for good, if ; 

there bean hundred precedems and more } 

of like acquittances. And that is for com- | 


Es be a B 

hether a common recovery be a Bar 

—_—_ __ untoan-eftate tail or no,is not to be diſpu- 

_ ted,becauſe a great part of the inheritance 
of the Realm doth depend uponir, 


Of this kind are thoſe Peconomicks- 
The hugband and wife are one per= 
ſon. - : ONES * : I ET 

| And therefor 
Thewife is of the ſawe condition with her 
Frank 


f hs 
5,5. %s 2 


F 
t 


= 
| 3 
f E 


m 
E- 
$57 


| 55. They cannot ſue one another,oz make 


*>. 


of Law. 
. Frank, ifhe be free, Deniſon if he be Fitz; N.B.78, 
an Evgliſhman , though ſhe were a neif Abridgment of 
beforeor an alien born. afpzes per Br. 
deniſen 2, 


any grant one unto the other, oz ſuch 
like. 


If the (a) woman marry with ker obli- (4) 2x Xx, 9. 


=} gorgthe debr is extin&,and ſhe ſhall never ,, 29» 
© have ation againft the Co-obligor (if ang- 
2 ther were bound with him.) becauſe the 


*%"2 


{ ſuit againſt her busband by enter-marriage 
XZ was ſuſpended. And therefore being a 
& perſonal a&ien,and ſuſpended againſt one 
XZ it is diſcharged _ both. 


So If a feme ſole bail goods toone,and 


& marry wirh the bail, 


Likewiſe the husband cannot infeoff ph, zo, 


| his-wife, but upon a feoffment made unto 
ber by a tranger,he may deliver ſeifin un- 


to her by letter of attorney ; for thereby 
himſelf giveth nothing. 

$6 . Upon a joynt purchaſe during the co= 
\ vertu;e,rither of them taketh the whole. 


Ifthe hushand alien land, &c. ſogiven 39 þ, 6, 45: i 
ſhall recover the whole, in a C#i in vite 21 R jud-63 
after his death, and the warranty of one 
of them or his anceſtors, is a bar of the 
vhole againſt rhem both. 
And it a feoffment be made to the huſ-. 7;14/ee. 65. 
and and wife, and a third perſon +. 
PU SIE ops | 2 Talr 
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Littl. 1.148. 


14 Eliz. Ploy. 
418. 
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third perſon taketh one moiety, and the 
husband and wifethe other moiety. 


The husband is the womans head. 
Ind therefoze 
53. Mil ſhe hath is her husbands. 


The perſonal things ſhe hath are meer- 7 
ly his: bur real things , whether land, % 
rents, &c. or chattels real, ana twings in 2 
ation he hath only in her right: yet fo | 
as of real chattels and things in a@ton, he | 
may diſpoſe at his pleaſure,and ſhall have 1 
the real chatte]s if he overlive. Of thing } 
in a&ion her ſelf may diſpoſe by will. 

If Tenant in tail enfeoff a woinan and} 
die, and his ifſue within age take her to 
wife,he ſhall be remitred, aid the woman 
now hath nothing: for he cannot ſue 
any formedon in this caſe, unleſs he will 
ſue againſt himſelf, becaufe by the enter 
marriage himſelf is ſeiſed in her right. 

Tf one thar hatha leaſe for years, grant m1 
his term to a feme Covert,and anorheror! 
if a feme ſqul and another be Joynt te? 


the eſtate of the feme and joynrure- dot 
continue ſoas the ſurvivor of rhe wife,0 
of the other ſhall have the whole:z andif 
firanger ouſt them, her husband and ile 
muft jJoyn in an eje&ione firme, and ti 
feme ſhall have judgement as well as rig © 

_ husban&y 


- 


of Law... 


husband: And(ajin pleading he may ſay, 
That they are polleſled 1n ber right. Nei- 


ther can the husband,where the wife bath 


a term for years, either deviſe it tro ane- 


Z ther by his will(for the bath an eftate in ir 
” before and at the time of his death, which 
= preventeth the deviſee) or grant 4 rent- 
® charge out of it, for ſhe ſurviving is re- 
®Z mitted to the term, and therefore ſhall 


Z ayoid the charze, but by an expreſs a&he 
2 might in his life time have given it away. 
2 Butifa waman having charrels perſonal 
F takea husband,the law divefteth the pro- 
F perty out of her,and vefteth it in her hus- 


band only, 
And if goods be givenatoa feme Coe 
yert, and another,the joynture is fireight 
way ſevered; and the husband and the 0- 
ther are Tenanzs in common; and the ex- 
ecutors of the husband ſhall have ail rhe 
goods that were his wivess | 
Bur in an aQtion of. debt upon -arrera- 
ges of an accompt(where.one was receiver 
to the feme whilſt ſhe was: ſole) they both 
muſt joyn, and that although the audi-: 
tors were aſſigned during the coverrure;for 


F the very cauſe of a&ion,that.is,the receipr 
&( whereunto the aſſignment of audirars 


is bura thing purſuant). was in her right; 


43 
(a) 1 Eliz, 
Play WW 


14 Eliz. Ply. 


419. 


I4 fliz. Ploy - 
Thid, 


IT H,7.29 


I6 E.43, 


yet the husbar ds releaſe of ,an obligation + #, 6.19 


madeto the feme, or where goods were 


W taken from iter whilft ſhe was ſole, ſhall 
Me good againſt the wife if he dy. But if he 
© 7 without making ſuch a releaſe,the wi fe 


ſhal 


44 , 


39 H.6 27- 


þ | El, Ploy. 191, 
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ſhall have an a&ien npon the obligation, 
and nor the Executors of the husband ; 
Likewiſe the Wife ſurviving or ker exe- 
cutors if ſhe dy, ſtall have thoſe thingsin 
ation, and not the husband 3 or ſhe may # 
make her husband her executor, and then 7 
he ſhall recover them ro her uſe. But a | 
leaſe for years, which the wife hath, ſhall ! 
be the husbands, if ſhe dy hefore him: for # 
that is a thing in poſſeſſion and nat in | 


aQcion. 
£9. Yer will is become his will, and ſub- 
ject unto it. ; 
Upon a feoffment to afeme Covert j 


ſhe taketh nothing, unleſs her husband 
will agree;and where onte is bound to et- | 


 feoffthe husband and wifes the husband: 


refuſal is the refuſal of them both ; but 
where the husband and wife are joynt pur | 
chaſers, the husdand may make e feoff. | 
ment and livery vpon the land, which thall 
work a diſcontinuance, though the wife 
de in preſence upon the land ,and will not 
agree. If they bargain and ſel] the wire 
land by Indenture; and the vendee grant 
unto them for the ſame a yearly rent, her 
acceptance of this renr,afrer her husbands 
deaph, doth not bir her of the land, al 
though the acceptaiice be an agreement to i 
the bargain, but the bargain being but: F 
contra, is the bargain of the husband Þ 


only, and not of the wife: if ſhe make 
| 


Of Law. 


a releaſe, obligation, or ſuch like; It is 
meerly yoid. If both her husband and ſhe 
bail gvods to one, they ſhall nor joyn in 


an a&ion of detinue,for it is only his bail- 
* ment,and yold as unto her-In an accompt 
= upon areceipt, by the hands of the Plain- 
E titfs wife, the defendant may wage his 
Z law ; hereupon it is that the wife can ne- 
2 ver anſwer In any aGion Without her huſ(- 
S band. And ifin an a&tion of Treſpaſs a- 


2 gainft them, the wife come in by cepi core 


2 pu and*the husband doth not appear, ſhe 
I noft be ler ar large withoutany mainpriſe 
I rill her husband & 

Jing,may anſwer without her, 'therefore a 
Y protection caft by the husband ſerverh for 
J the wife alſo, becauſe ſhe cannot anſwer 
EZ without him, | 


appearzbut he appear- 


| Laftcome the Mozal Kyles. | 


60, The Law favoureth right. 


When two are in a houſe, or other te- 7 ;ttlet. 


ments, and one tay clatm'Þy onetitle, 
he other” by another title,” the Law ad- 
judgerh ' hirty jn poſſeſſion thar hath the. 
git to have the tenements 


Andtherefoze | 
$1, Hufferech things agaitift the pzinciples 


or * of Lats, rather than a man' to be with- 


out hip remedy. 
| A 


45 


59. 


46 
4+ 7.40. 


iI X,7.10, 


60, 


I3 Z.7. 1. 


F.N.B. 69,6, 


31 XH. 6. bar... 


27 H.8.11.0> An Infantsappeal ſhall 
Br. Covert.2, full age, for.the.deſendanr ſhall pot hay 
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A Man thar'.is qutlawed may brieg an 

2 ok. ro reverſeir, and outla wrytheres 
no plea. - 
\ . The Tenant ſhall have A. replerin + 
gainft the, Lord.that did wrongfully di | y 
ftrain, though the: beafts be, come back to 
himſelf, becauſe be can haveno aftion of 
treſpaſs aggiuft him, 

A man. (afterthar judgement. is paſſe 
againft brim) (hall plead againft the Kinga ® 
Charter g pardon, or any ſuch thing done © 
mean betwixr the verdi& and the Judge- / 
ment ,: becauſe, againſt the King he cant © 
have no Audits querela, Otherwiſe 3 It is & ; 
Ny a COMMON perſon. 2p | 


.. Hateth wong: | ; | 
| So that x F 
652. No man Halt tabe abeneft of hol 
own w2ong..:- e105: 312100 [ec Ih5 | 
: E 


A man-.is, bound. to. appear, before the he 
Juftices at,a-CEr Lain day, at, Which: day bells Nc 
15 in priſon ar the parties ſuit, .ſo.25, he can-M 41 
not comezthe bond i is ſaved. ; Qtherwiſeit Y © 
is,if he were in priſon for. felon F».1Qr. an} 2 
= miſdemeanor , for that is his omy 

aulr. 


El 


babe L *4 


Not: Hay ill jel 


advantage of his own wrong... 


One in execution ſgapes,and the Gaſs [of | 
ge 


* 63. Df it ſelf pzejudiceth no man. 


Of Law. 
gers him again, the party if he will, may 
have him to remain in. execution for him 
ſtil|,for the eſcape 1s his own Wrong. 


And therefore, 


Ia feoffment be made to two joyntly, 43 E.3-19% 


= oneof them cannor deraign the warranty 
3 withour the other. Yet ifa villain and a- 
2 nother purchaſe joyntly, and the Lord of 
2 the Villain enter into a moity, he may 
2 deraign. the warranty alone, for his moi- 
- 3 ty: for there the ſeverance growethby 


He that miſdemeanerh authority, that 12 £48... _ 


2 law-giveth him(as if one come into a Ta- 


Z yern, and will not goout in ſeaſonable 
{ time; | or diftrain for rent,and kill rhe di- 
Z ſtreſs) Shall be a wrong .doer ab initio. 


Otherwiſe it 1s, if he miſdemean an au- 


7 thority that another giveth him. As if I 


© lendiny horſe to one to ride to York, and 


heride further,yer the riding to York ſhall 


$ not be unlawful. Nor a general aG&ion of 


Treſpaſs lieth not againft him upon an 


Z accord upon the caſe. 


0 ] Eſpecially foz things that cannot be im= 


1þi j 
hav 


gel | 


- puted to his own folly. 


TheLord Chancellors ſervant implead- 35 H.6.3 


-, ed atthe common law claimeth priviledge 
ale ®f the Chancery; and before irbe H_ 
Ft, c 


* 
% 


48 The firſt Book 
| fed whether he ſhall haveir or no, th 
Lord Chancellor dyeth; yet his-priviledy 
is allowable ftil},for the at of rhe Coun 
to adviſe of it, ſhall not prejudice him. 

33 H.8.Br. Of rent a man ſhall have ancjetmen® 
of ward before feifin: for the law coun: 
eth bim in ſeifin, in as muchas he cannd} 
_ it before the day» Orherwile it od 

ana. / 


Ind therofow — - | 


64-Driveth not a man to ſhew that whit 
by intendment ho knoweth not. -/'\ 


' _ & man may plead that he waschaſet 
2 Mar-128. Knight for the Shire by the greateft'nuw- | 
ber, withour ſhewing the number 1 for} 
the ele&ion may be by veices, or handy 
or in other ſertz hard ro diſcern the a&r | 
tain number, and yertcaſte to ſee who had 
T0 £4.15. the greater number. | i 
One bound in an obligation to ſerve Ls, 
for ſeven years, in omnibus mandatis ow 
licitis,ſhall plead rhat he did ſerve then| 
lawfully, withour ſhewing what ſer vice! 
in what commandment:for no ſervant can; 
Ir emember all. ; 
A-man may averr a thing to be doneby; 
covin, without ſhewing how the covin-ws: 
for covin is a ſecret thing contrived be 
tween two or threejto the prejudice of +|3 
nother- j- 


Trut) 


of Law: 


— Truth. . 
Ind therefkoze, 


£6 . Jt digsfavoureth " 
, Nt ' Fraud and covin. 


If a woman that hath good titte of Dow. 15 #8. 5. 
er; cauſe 1. S. to difleiſe the tenant of the 
land,and rec@vereth her dawer againft I. 
$, yet thisis RO good eftate of dower in 
ber, for the is privy ro an unlawful ag, 
which ſhould be the means of ker eſtate, 


66. Uncertain,whereby truth is inveigled. 


A man grnts all his trees and wood up- 1 Mar. Dy.91 
on Buacrezthat may reaſonably be ſpared 
'Z this isa void grant,unleſs it be referred to 
= : acer perſons Judgement, what may be 

ared; | 

had! Fir two ſeveral Writs of one ſelf ſame Manxels. caſe. 
S thing,againft one ſelf ſame man, be recurn- fol. 10.4, 
ed at one ſelf ſame time, both ſhall abate. 


67. Uariance. 


If the Writ vary from the obligation 18 £.4.2, 
or other ſpecialty in name , ſirname, or 
ſuch like, in an aQtion of debr or annuity 

© brought upon itz or the Count vary from 
be the Writ, as in an a&ion of dehr of xx 1. | 
F + Þ3 _ declare but a debr of x 1. both ſhall $ £44. 2b: 
abate, 


_h | _ - An 


TO 'y 
(2) 4 eff. x1. 2. 


(6)32 4H. 6.3. 
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An (4) efſoyn or (b)proteQtion varying 
from the original Writ in the quantity of 


(c)7 4.6, 22, the Tenency, or the name of the party, 


ſhz1! be quaſhed:and the Chancellors ſer. 
vant bringing a Wrir of priviledge vary- 
irg from the one nalWritCas if the original 
be a Writ of treſpaſs, and the priviledge 
in placite debiti, or the original'an ation 
of Debt of 44 7. and the Writ of priviledge 
in placito debiti of 42 1.) it ſhall be diſal- 
lowed, 0s EEE 

* Departure alſo,when one fortifierh not 
the marcer of his plea that weni before, but | 
cometh in wirh a new matter, iSa kind of | 


varjance,aud maketh rhe plea naught.Asif | 


© therejoynder be a matrer puiſne under- 


neath the warter of his bar,ard tor above, 5 
and going beforeit: As inanaGion of 
Treſpaſs, rhe defendant pleadeth a de-' 7 


Feet unto himof _theland, the plaintiff I 


ſaith, rhar afrer the deſcentthe defendam | 
infeoffed him. ; Now if the defendant re 
joyn, tFat the feofftrenr was up or. condi-' 
tion, and he entered for the condition # 
broken; this is a departure : for the mar-- | 
rer of the har (thar is, the deſcent) is * 


* before rhe matter of the rejoynder,' that 


is to'ſay, the entry for the cond3/ion bro- 
ken,whereby rhe feoffnent is avoided; So 
if 1nanaſſhze rhe Ceferdant pleaderh rhe 


feoFment of I.S, ard rhe plzinriff. make 


ticle ro himſelf by ceſcernr,and that he was | 
difſeiſed by I1.S. who 1nfeoticd rhe defen* {| 
dai.t; or that he infeofled 1.S. upon con- 
dition, who b:cke the cordition, and af- 

terwards 


nUg 


m0 = & $5 _ we 


Ws: 


\ \ of Law. \ 
terwards infeoffed the defendant 3 &e; 
Now if the defengant ſay, that after the 
difſeifin: (or eondition broken) :ahd after 
the feoftmenr-' of 1. S. ro the defendant, 
the plaintiffdid:releaſe to the 'defendanr; 
or confir m'the ftare of the defendant, this 


| 1s a departure 3 for that isa matter that 


groweth after: rhe -feaffment-. pleaded in 
bar. But if he: plead ſuch a releaſe or cone 
firmation-from'' the plaintifÞ-ro IS). thar 
is no departure3; for it is a matter before 
the feceffment, orinan aGtion of treſpaſs 
for goods, iif the defendant entitle: bimſelf 
by the gifrof 1.8. and the plaintiff ſaich 
that himſelf. was -poſſeſſed:rill-1.S::.rook 
them. from-him and gave-them to the  de- 
ſendant. 'Now the defendant :may ſay; 
that after the 'raking, the plainritF pave 
them to [+.S::who. gave them bathe de- 
fendant : For although the.:defetidanr 
might have pleaded rheſe things at the be- 
pinning 3 yert,inas much as tris purſuing, 
and fortifieth his bar, and no puiſne mar- 
ter undernearh the title of. his: bar, bur 
eipne, and aboye. the matter'of his: bar, 
therefore it is no defartures.:..Sq aplea 
ina bar which is intetdible ar the Com- 
mon Law! 'cannor be maintained by a 
matter of cuftom,or by Stature Law. As in 
an aſſize the tenant pleadth in: bar a 
deviſe unto himſelf of the land; being de- 
viſable by the coſtom }. the plaintiff ſaith; 
that: the : Deviſor was. within age at the 
time ofthe Deviſee. Now if the Tenant 
ſay, that by the cuſtom there, an Infant 

5 E 2 or 


& E.4. 2 Os 


it #.7. 21,6, 
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of fifreen years of age may niake a de- 
viſe: This is a departures For the cuſtarii 
pleaded in bar ſhall be intended of thoſe, 
rhar may wake a deviſe by: the Common 
Law.  Soif in an a&ion of treſpaſs the: | 
defendant plead in bar a releaſe fur fifty | 

years fram a hooſe of Religion; and the: 
plaiatiffavoid ir, by reaſon: jt: was made: | 


withinayear. befare the .difiplution, - and! E. 


ſo void by the. Statute 31 #.8. Now if the: ? 
defendant will alledge, that by the Game: * 
Statute it {i5 providedythat all ſuch leaſes; | 
ſhall beigood:for xxi years, and. fo main-! | 
tain the:Leaſe ro; be good: for ſo many: | 
years,this is 4; departure» Or if ene plead © 
a- Fine, and that being avaided becauſe: 
the paxttes ro. the fine had nothing, will' Z 


mainratnthe Fine to be-gg0d by the Sta- 


rute HI :R«3« becauſe he thar. levied the: oF 
Fine Was - Ceftus gui ne. 4 


1343 I C):i ! "D042 S £4 
.An Obligation is made ſuendam nun- 
guame This ſolveudun is void, andthe thing 
preſently.due.: - > o727 97 Bl 

A.. is buund to. B, Solwendymeidem Ai | 
Fhts is 'a good Obligation, and rhe Sulven- | | 
dam void : - for the plaintif may declare 
upona Solveudam to himſelf. 

In a treſpaſs de dome friftady muris efus- 
dem domus frafFitzs 'The defendant cannot 
plead not guilry to the breaking of the 
houfe,Suftific the breakiny of rhe wal = | 

| 3 207 V+ or 


off Law. 
for the houſe and walls are all one, and 
& | be cannot of the ſame thing both' juſtifie 
544 Þ and plead nor guilty:for by rhe juſtificati- 
& | on, be acknowledgeth himſelf guilcy, So 
one is contrary.to another. _ -.:. 
| + A Feoffmentiin fee is made_of | two 2 © 3+P. (9 
y Þ} acres,unto two men habendumone acre ro M,153- 
ie; Þ oneman, andthe other acre to the other 


= © man.This is a void-h2bendum : for the pre- 
<& Þ miſſes give him an intereſt through borh a- 
6; 7 cres,and the habendum excludeth himfrom 
e; Þ having any thing to do in one. I f* 

s, 3 A leaſe ofa Mawnor excepting the ſer- 


-| JF vices,the exceptioh is void ; far 1t is pars 
y: F cc! ofthething let. 


- | Fud therefoze 5 , 
} ÞX 69» Jt will not duve a man to jultifle that 
- if he goeth about to defeat, 
"EF Hethatbringeth an afſizeof the maſter- 10 H. 7:9: 
| ſhipofa Chappel againft I.S-ſhall nar need 
to name I.S. the maſter of the Chappel, 
becauſe the plainciff is co diſprove his in- 
2 tereſt, > £ 
- © Diligence, 
«| Ind therefczr. 


.: & 70-It hateth 
> © Folly and Negligence. 


Aﬀcer a recovery in a Writ of right, if a 5 £-3-222. 
# ftranger that hath right, lay notro his Heris. 
& claimwichin a year and a dayyhe is barred: 
E 3 for 


.3 #:6-15.6. 


12 7-3 


8 H.7. 9. 


| £ H.6- I.bs 
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for ever. For vigilantibus @':nen dormientis | 
bus Jara ſubwe niunt, Our 10 7 "ro 

A deſcent caſt duritig:the  coverture | 
(where the wife is difſeiſed Y: barreth her 
not of her entry after the hvsbands death, 
But 'if a feme ſole be diſſtiſed;. and then # 
raketh a-husband, there a-defeent . during | 
the covertureTtaketh away ber:entry:foric ® 
was her folly to take fucha- husband thar' Z 
entered not in time. ! -- :::: A 


Speeding of mens catſes. [7 
; | Ind therefoze - 
F1- Jt hateth JDelays, 


He that pleadeth a Record in delay (as 4 
ro prove rhe plaintitt' excommunicate) 2 
mufthave itiready to ſhew.Orherwiſe it is) 7 
if he plead it in bar. © ue ot WM 
In dilatory pleas both defendants muſt 
OYNne | SAEED my 

Avis in bar that is dilarory, muſt be 
good to every common intent... 


xv 


72, Unnecefary circumſtances, 


One that is in Covrt ready to joyn with F: 
the defendant,may do ir without Proceſs. | 
As the vouchee the Plaintiffs leffar being 
prayed in aid of, when the def. ina reple- 
vin avoweth upon him, or the meſne when 


"the Lord paramount avoweth upon him : 


But joynder in aid cannot be by Artorney | 
without Proceſs. 
TEC : One - 


. of. Law. -* 


One that is a debtor to the King of Re- 1 #.6. 4.8, 


cord in the Exchequer,if he be feen in the 
Courr,may be broughtin tg anſwer with- 
our Proceſs. : fig 


73- Circuit of action. 


When a father infeoffeth his ſun and Manxels caſe, 
Z heir with warranty, and dieth; Now the fo/.7.6. 
2Z ſonina precipe brought agiinft him, may 
2 vouch the feoffee of his father:for theLaw 


will not ſuffer ro vouch himſe}f, and when 


| hecometh in as vouchee, then to deraign 


the firſt Warranty for the circuir of vou- 
chee. 

Upon the grant of a Ward with war- 
ranty,the defendant ina Writ of Right of 


1 Ward may rebutr the plaintiff by that 


warranty,and ſhall nor be driven to bring 
an ation of Covenant for avoiding circvir 
of ation. 

So in an ation of wafte upon a Leaſe for 
years by deed, and in the ſame deed the 
leſſor granteth to the leſſee, thar he ſhall 
not be impeached of waſte, the leflee may 
plead this in an a&tion of waſte, * 


} The Law conftrueth things with equity 


and moderatton. 
| Ind therefo:er 
74- Beſtraineth a general act, if there be 
any miſchief oz inconvenience 11 it. 


Tenant for life lers to another for life Zit. x20, 


E 4 without 
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without expreſſing who ſe lives, it ſhall be 
taken for the leſſors own life ; for elſeir 
were a forfeiture of his eftare. 

A houſe that hath Copyholds andother 
Jands uſually occupied with it, is lett for 


years, with the lands appertaining; ye | 
the Copyholds paſs not withour ſpecial | 
naming : for thenit werea forfeiture of þ 


them, 


A Corody granted ro one and his ſervant | 
to fit at his Meſs,he cannot bring a ſervant | 


that hath ſame filthy or noiſom diſcaſe, 


Eftovers romey out ofa Mannor, the [ 


grantee ſhall nor cut down fruit trees, 
A Common pranted to one for 3]l his 
beafts, yet he ſhall nor have Common for 


Goats, nor Geeſe, nor other beaſts, nay | 


Commonable. 


A feoffmentofall his tands in the town | 
of D, with Common in omnibus ferris ſus, DE 


this Common ſhall be intended in D.only, Þ 


and not elſewhere. 


75- Woderateth the ftrictneſs of the Law 
it ſelf. To. | 


By abridging, diminiſhing, and taking | 
away the ſeverity ofir,and mollifying the 
hardneſs thereof. A moral verrueas Plow- 
den ealleth, and may appear by Ariſtotle, 
whotreating of it, defigeth it, 4 certam 
correfÞion of the Law, wherein it is any way 
waning, becauſe of the generality ef it. 


It 


&5 


of Law. 


It is no treſpaſs for a _ ro beat his 
Apprentice, which is reafonable corredt- 
ON | | 
No moreisittocarry away a mans wife 
againſt his will,to a lawful end. As to ſue 


\ adivorce againſt her husband, or to have 
4 the peace ofhim before a Juſtice of peace. 


A great part of rhe depth and learning 


; of the Law ( if you po to the primirive 
reaſon. of it) ſtanderh upon this and that 


other kind of equity that went before. Of 


I both which Plowden in rhat caſe diſcourſ- 
F cthar large,and well ſetteth forth the na- 
FJ tureaf them, ſo far ag concerneth the in- 

terpretations of Starures, But they have a 


further and more ſhining uſe in the expo- 
ſition of Common Law ir ſelf, as in the 
caſes hefore pur. | - 


To the belt. 
| Ind thertfo:e 


? 76, Every act to be lawful, when ut tand= 


eth indifferent to be lawful oz not. 
If the Leſfor come upon the ground, "; 


| ſhall be intended, that he came to ſee i 


waſte were done. 
if the difſeiſee come, it ſhall be taken 
that he meant to be remitred. 


© 


57 


In an aQion of Treſpaſs, two ifſues are 11 # 7:5. 


Joyned triable in rwo counties,one in Lon- 
don, another in Middleſex only C without 
ſaying which of the ifTues it ſhonld try 3 } 
ts ſhall be rakentotry the ifſuein Mid, 
only:for fo the venire facias js lawfol, and 


nor 
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not in both counties, which is againſt lay, 
And therefore it is a diſcontinuanceof 
the iſſue in Zondon,and not a miſcontinu» 
ance. 


- 
| —_— — 


CHAP. IV. 
Of Law conſtruttions that 


are natural. 


h he far of Buleg dzawn from other 
Dctences. There follow thoſe that 
are p:oper to our ſelves, which we call Law 
conftructions. Ynd are natural oz feigned. 


Ot the firſt l0zt we have two notahlr 


grounds. _ ( 
Law conftrueth things p 
Reaſonably. 1 

- And therefoze ti 


77- With a reaſonable intent. 


A feoffment by deed ofa Mannor, with 
avowſon appendant, and na livery made, 
rhe avowſon paſſeth rot: yetthey may ih _ 
paſs withour livery, but the meaning was, ff fa 
the mannor and it ſhould paſs rogether, | 

A bargainand (ale of land, and a rever- | » 
ſion by deed not inrolled, the reverſion | dc 
paſſerh not no more than the land, though IF ti 
the deed without inrolment may paſs the 
reverſion: 


4W. 


nu- 


of Law. 


reverſion; bur it was meant they ſhould 
paſs rogethere. | | | 

One reciting by his deed, that where by 21 7-5. 
preſcription he hath uſed to find a chap», 
Jain, becauſe ſome controverſie hath 
grown'of-it, granted by the ſame deed to 
doit; this determineth.nat the preſcripti- 
on,for the intesrt of the deed (reciting the 
preſcription) wasto confirm it, and not 
to make a new grant. 


7 78. Fccozding tothe effect. 


A deed delivered by an infant,cannot he 1 #.6-4« 

delivered again at his full age:for it took 
ſome effett before, and was bur voidable, 

Buta deed delivened by a feme Covert, 
ora teleaſe delivered ro one that hath no- 
thing in-the land, may be delivered again. 
(viz) when the cometh to be ſole, or the 
partyt0 have ſomewhat in the Land : for 
the firſt delivery was meerly void, and 
took no effe& ar all. 


So that 
79. He that catnot have the effect of a 
thing lhail not have the thing it ſelf. 


The King ſhall not he received upon de- 4 5113241: 
faulrof Tenant for life, becauſe the de- 
mand cannot have the effe& of the receir, 
viz, tO count againſt him; which none can 
doagainſt rhe King, but ro ſue himby pe- 
titiog. 

Iwo Abbots cannot be Joyntenanrs : 
or 
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far they cannor' have the effe& of it, which 
Is ſur vivorſhip. "5 


$0. To the molk validity. 


Litt. 140.h. Tenant in tail makes a leaſe for life, | 
this ſhall be intended the Leſlees life. þ| 
An annutty granted pro con/tl/io impen. 
dendo, or a feotfment ad erudiendum filj 
7m, or ad ſolvendum 10 $. Is a condition, 
without words conditional, becauſe elſe 
the party hath no remedy. 


Fnd therefo:e, | ; 
31, When many joyn in act,it wakethit Kh 
his act that may do it. 


2(3£l. Dy, Avſe limited to begin when ones eldeſt 
I91, Son is married by I. S, the Son (being in 
9 Fs thy Ow 
ward to the King) is married by the King 
and I.S.yetn2 uſe riſerh, for it is the ſole 
marriage of the King. | ,-1-f 
A Parron of a Church ſuffereth a uſur- 
pation of ſix months, and then grants 
an annuity to [.S. till he do promote him 
to a benefice-Afrer he and rhe uſurper Joyn. 
In a preſentment of 1. S. yet the annuity 
Ws 1s nt determine1. | 
Littlet. The Difſeiſee and the heir of the dif- 
ſeiſor,in by deſcent, mike a feoffinent by 
one deed and Livery;rhis is the feoffment 
of the heir only, and confirmation of rhe 
_ difleiſee. 


32. When 


Of Law... 


#52. when two titles concur, the belt-is 
preferxed- 92) 


Lhe land to the difſeiſee for:rerm- of years, 
zrat will; now if he enter, the Law ſhall 
ſayzbeis in of his ancient and beft title. 


$3, Chings to be dont dy Him that hath 
2 moſt Skill to do thern, 


An Obligatian upon condition, that a 

el] ſhall be brought. by the Obligee, ro 
She Obligors houſe (being a Brafter) and 
Fhere weighed and pur in fire: and then 


eſt Fc bligor ro make a Tenor of it , tuna- 

> 0 Se with cther Bells. ; 1 

"es & The Obligor muſt weigh ir, and pur ir 

ole hn fire (not being expreiſed who ſhall do- 
t) for it belongs to his office; and there- 

- Fore he bath moſt skil} ro do it. 

ns WF So vpon condition that theObligee ſhall 

mM Þringto the Obligors ſhop(beinga tatfor} 

J FWhree yards of cloth which ſhall be ſhapen, 

t Wnd the Obligor ro make che Obligee a 


own of it:the Obligor muſt ſhape it. 


ors, that his Merchandize ſhall be 
eiphed ar the Kings beam, and the King: 
hall have his'ſubfidie as It riſerh,the Co]- 
ecor- muſt weigh it. 
Iffuesjoyred muſt be tried by 
ave moſt skil (vide/icery An ifſue _—_ 
tne 


One-is difſeiſed, and: the diſſeiſor lets Z;tl;e, 


9 E.4-4. 


A Merchant agreeth with rhe Kings col- 4 £.6-17? 


them-that 4 Z1,230. be 


62 


Littlet, 21+ 


11 £:4.3-6. 


10 H,\].22: 


21 HJ13s 
- - >.> tended the like. ' The leflor enfeoffethli 
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the law,by the Juflices learned in the lay 


q 


- Axtendance uponthe King (C Scotland)yl 


war Xl. days (as tenant by eſcuage. muſ) 


by certificate of the Kings Marſhal. 


*, Difſeifin of an office in the comma. þ 
place, or raifing of a Recozd thereby the 
Filizars and Aligrnics, attendant. in tha 


Court, ” F & + of Kr 


84.: Void things good to ſome -purpoſp, . 
350 FF 

Leſſee for twenty years takes a Letel 
for x years(to; begin preſeatly)upgn car 3 
dition if ſuch a-thing be not done; -t0 \de| 
void. though the ſecond leaſe be void up 
on the condition, broken, yet the ſu rrende'y 
remaineth good. 


fors entry for the condition brokenJfari 
treſpaſs done by, the Feoffor. ware | 


74 Dae thing to enure ag another. ': | 


\The Kiog grants ra; a Town caſden h 
bertaies guas Londyn -hbabet, it thall-be-ur- 


Leflee for life, by dedi 0G concefhghis tha 
cnure as a confirmation. 


.One grants the third alma ro at : 


advowlonzand Gitrth, his heirthal] preſent 
- twice, ard his wife ſhall have the rhird 


fer hex dower, and ſothe grantee 64 
ane 


A feoffiment upon condition ta be ug Ih 
as if it had never'been,yet the feottee ſhalltz 
have an a&ion of Treſpaſs (after the feof. 


Of Law. | | 6 2 


lay, Havebut the fourth. | 

dif The King pardonethone the making of 24 x6, 4, 
uf) Bridge 3 this is only good for the tine: 

' But yerbe muft make the Bridge, becauſe - 

noe-[&he Kings Subjetts have intereſt In it. 

the} | 
the 36, Jn one thing all things purſuant to . 
as ns TESTS BY 


© Onemakes a Leaſe, excepting a cloſe, 14 #81, 
+ Frood,&c.now the Law giveth him a way 

eaſe Fo come ro its Re IIBT HY - | 
on Where the King is to have mines, the 10 £317. 
) draw giveth him power todigin the Land. 


up-M Upon a grant of Trees,the Grantee may 9 &,9.bar,207, 
el ome wh, the land ro cut them down,ant7 3”7 
{). Fith his carriage to carry them through: 

aid Fhe land-And the Vendee ofall ones fiſhes -- 

ſhall{Jo Bis pond, may juftifie the coming upon 


She banks/to fiſh, but not the digging of 
trench' rolet out the water to take rhe 
ſh, for he may rake them by nets, ard 0- 
her deviſes. Burif there'were no ether: - 
ar to take them , he might dig a 
rench. * L324. a! + 3:2 l 


f 


in W7. DtrongeX'againlt him that doth them? 


tþalfſ Two Tenants in common-granta rent-2& 3. 7.40 
\. @ftwenry ſhillings, the grantee ſhal] have 2M5140.botg* 

0 an Forty ſhillings: Bur if they reſerve twen- 161-6, 

ſen) ſhillings upon a leaſe, they ſhall have- 

rd 8Þn!y one twenty ſhillings.” I 


nant | One 


a 
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2 Mi1c4. One bound to pay I.S, twenty. poynd 
chtra feflum natalis domini, it 1s no pleatg 
ſay be hath paid ir,but be muſt ſhew when; 
elſe it 1hall be raken he paid ir afterthe 


feaſt. + SN 
Ind therefoze 

39. 23 man ſhall not qualiffe his owniaq; 

The obligee releaſeth his debt till MF 

chaelmas, the debr.is gone for ever. 4 

18 £,3.Yar A reverſion of three acres of land is 

"* * granted, thetenant atturns for one, iti F 


53* 5 god; afeurament -p6 _ Tony?” 
A parſon makes aLeaſe for x1. years, 

17 El, 2-339-pairon and Ordinary confirm Fefor ks 

This is a good confir mation for the whole 


x1, years» _ | 


Theconſtruction, which otherwile lay 
would makezis altered by the parties, 


39, Special agreement- 


21 2.7. 2.3.6 


40 E.3.5. Letlee for years is excuſed for waſte,if 
the houſes be blown down by ſudden} 
ſtorm or tempeſt.Bur in that caſe if he cv} 
venant to keep reparations, an a&ion «} 

"I Cegonnns lieth againft on. | F 

ve, £ toy wo Joyntenants excnange an acre 

-*o wg 55 f & [.nd with anotrer , they pk hold the 
: land taken in exchange joyntly-Bur ifthy 
exchange to have that acre. In comm 
between them, they ſhall be Tenanrsin 
common. 90. Dpt- 


90, Dpecial wozds. 


A lcaſereſervinga rent, the heir ofthe 3+ x7 8.19; 
lefſor,after bis death,ſhall bave the renr 037 _ 
otherwiſe, if the leaſe be reſerving to the 
leflors 

A feofiment in fee to one and his heirs 30 #,8. Dy: 
with warranty tothe feoffee, This war- 42.6. 
ranty goeth not to the heir. 


91, Durpluſage of wozds. 


The Ordinary may refuſe him general. 9 £.4.28.bs 
lyzthat demands his Clergy without ſhew- 7 ;7, 
ing cauſe. But if he ſhew eauſe, which our 
law allowerh not ( as becauſe he hath nor 
his tonſure or ornamemtum Clericale, &c.) he 
ſhall pay a fine,and yer be driven to rake 
the Felon, | | 

Ina valore maritagizzand count of a ten- 9g E\.Dy.255: bb 
der of marriagerto the def. The render is 
wig it were not —_ 

An information upon a ftatute made | 
ſucha day,and the day miftaken,is navghr; mm 
though he need not to have recired the 


ay. 

In an action of debtby I. S. Parſon of 
D. no ſuch Town as D.is a good plea : yet 
he needed not to have named himſelf pa 
lon of D. 

A wrirof forging diverſa fafia (gy muni- 
menta,zand count bur of onezthe Wrir ſhall 
abate: yer he needed not to have ſaid in- 
bis Writ,but only fa&um. | 

F CHAP: 


27 H. 8.24. 
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CHAP. Y. 


Of Fiftions in Law. 


A Feigned conftruction, which we call; 
. a fiction in law, 1s when in q 


{imilitudinary ſozt the latÞ confirueth a | 


thing otherwile than it is in truth. And 
ts of the perſon, thing, action, and the 
circumſtances thereof, time and place, 


Dſ the Perlon. 


92. Things done by another are ag if 
they were done by ones ſelf. 


A promiſe to ones Wife in confiderati- 
on of a tking to be performed by the hus- 
band , if the husband. upon his Coming 
home agree, and perform the confider:- 
tionzhe may plead this promiſe to be made 
ro himſelf. 

If ny ſervant ſell my goods,and I agree, 
I hail have an ARion of Debr, ſuppoſing 
he bought of me» 


25 El, Earl of Aleaſe for years is made, 3nd a letter 
££1C.Co 


of Attorney to deliver poſſeſſion to the 


ro the Attorney of the Leſſee : ir is a good 
policfſton,and purſuing to his —_— 


lefſee: it the Artorney deliver pollcſſion |: 


la 


of Law. 67 
Of the thing we have thele two rules; 


93. Þ thing that cometh in lieu of another 
to be ag if it Were the ſame. 


One ſhall recover in vaſue againſt the 3g z.3.rec. 
heir (upon the anceſtors warranty) Jands wg. 26, 
which the heir rook in exchange for la:ds 
deſcended. . | 

A Mannor is given by fine,a Scire fucias 48 E-3-I1e 
licth of a Tenancy that afterwards el[- 
cheated. 

If a Mannor deſcend to an heir wichin 6 #4. TI 
age, and after a tenancy eſcheateth, he 
ſhall have Þ1s age of itina Precipe of the 
Mannor;it ſhall be aſlers by deſcenr, & he 
may Youch of this tenancy by reaſon of a 
warranty made of the Mannor ; for the re- 
nancy cometh in lieu of the ſervices, 


94- I thing to be all one with that where= 
unto it doth amount. 


The maxim of a Baftard eigne is, that 14 #49 
the mulier puiſne muſt make an entry upon 
kim, or elſehe gaineth the right :; yer a 
continual claim made by the multer puiſne 
deſtroyeth his right : for it amounteth to 
an entry» Fn 
 ALeaſefor a thouſand days, is a leaſe 14 #.8,13: 
far years. | 

A leaſe for years and a releaſe amount- Brook. 
ethto a feoffmentr. 

If a man licenſe one to occupy his land 5 X.7.1. 

F 2 fot 
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for 4 year. This isa leaſe for a year, 
Ind therefoze 
95. Þ thing that ſhould not be done, to be 

ag if it were not done, 


13 £1.Dy.36. Onegrants a rent-charge,without ſaying 


pro ſe &F beredibus,and dieth. The grantee 


bringsa Wrirof annuity againft rhe heir, 


and hath Judgment to recover: yet he may j 3 
diſtrain afterwards:for the heir was never *! 
chargeable- Sothar upon the matter, it % 


makes no eleftion. 


20 El.Py.362, A man makes a leaſe for yearsof a houſe 
with certain implements,reſerving a rent, 


the Executors after rhe Teftarors death re- 
ceive the rent, yetir is no aſſets in their 
hands: fer the whole rent belongeth to 
the heir. 


95. Do of a thing done in a time that it 
Hould not. 
1 E.6. Br: 18, Aman leiſed in feelers for ten years,& 


after felleth the land,ai:d taketh it back to - 


him and his wife ,& then the husband and 
Wife lett it for rwenty years, reſerving 2 
Tent : the husband dierh,the wife accepts 
this rent duringthe firft ten years. By this 
the ſecond leaſe is not effirmed, for the 
acceptance ofa rent befere the leaſe be- 
Pinneth,and fo before any rent be due, 18 
no acceptanceat all. 
21 £l. 563, A matter plead:d or diſcloſed outof time 
ard courſe, 1s as if it were nat mz 
ally 


r, 


Fr 
Led 
5 
" 
«7 
LS. 
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all. As if one bring an a&ion of debt upon 
an obligation, and count that the defen- 
dant was of full age ar the time,the defen- 
dant ſhall not traverſe this; but only ſay 
he was within age, and the rraverſe muft 


| come of the plainritts part. 


To the circumſtance of time theſe two 
rules pertarn. 
Pziozity of time 18S imagined in things , 


One deviſeth a term for years to his 21 £/.54, 


: { ſon,and that the wife ſhall have it during 


the ſons minority. This is firft a deviſe to 

his wife, and after ro the ſon when he 

cometh of full age. : 
One grants his reverſion of lands, and 


= by the ſame deed granteth a rent our of 
© theſe landsro another, and delivereth the 
deed to both at one (elf ſame time. Yer 


it ſhall inure firſt as a grant of the rent ta 
the one, ard then as a grant of the rever- 
ſion to the other. 


os. Yappening in an inftant. 


A meſualty deſcends to the Tenant of 31 #9, 
the land, though the meſualty be at the 
ſame inftant extin&, yet the reuant ſhall 
pay relief if he be of fullage,or be in ward, 


= if ke be within age Cv/z, ) where it is 
> holden by Knights ſervice. 


Land 18 given to A-for the life of B, the 75 #. 46, 
F 3 remain- 


9 E, 4.1 


Zite 92. 


36 H.6*7o 
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remainder to the right heirs of B.A, di. 


. eth, the remainder takes effe&before an 


Occupant. 

A man exchangeth land for a rent. 
charge outof the ſame land. This is good 
enough though they be in an inftant 
(whereby the rent ſhould be drowned in 
the land ) for the law accounteth the exz 
change of the land to beficft perfe&ed. 


09. Things relating toatime long befoy, | 
be as if they were done ummedtately from | 


that time. 


When the wife is endowed by the heir 
of her husbands lands, ſhe ſhall be ſaid to 
be in immediately from the hushand. And 
therefore if the husband were a difleifor, 
and the heir in by deſcent, yet the diſſeile 
may enter upon the wife. 


Goods raken our of the poſſeſſion of an | 


executor who refuſeth, and adminiftre- 
tion is commi:red to I.S. 1.S. may havean 
ation of treſpaſs, ſuppoſing they were 
taken out ofhis peſſefſion”: for be thallbe 
faid an Adminiftrator from the very time 
of the death of the inreftate. 


Theſe rules of common reaſon do many 
times croſs and encounter ons another, 


_ * whichis the greateſt difficulty that we find 


in the arguing of our caſes. Wut to help 


this, the general ground is accowding to | 


that 


the fozmer rule | 
(e O C r00.Thole 


i JT noel SS as _—_— 


et RR 3... > 4 H%.. * 
. ; "A 
A PITE FR ENDED ” As 


of- Lat _ 7 I 
100, Thoſe pzevail that carry the moze ex- 
cellent and perfect reaſon with them. 

Tenant for life makes a leaſe for life 7jt.110.6, 
without naming whoſe life,this ſhall be ins - 
tended for bis own lifeCRule 74.)for elſe 
it were a wrong. Burif artenant in tajl Lit. 140. be 
make ſuch a leaſe for life.this is a diſcon- 
rinuance,and for life of the grantee(Rule 
$6.) for ir is ſtrongeſt againſt rhe grantor, 
and moſt beneficial for the grantee, 

Things executed wherethe husband is 32 #43. 2. 

ſeiſed in the right ofhis wife, ſhall nor be Der. 18. 
araided by divorce:as wafte committed, 
receit of rent, wards,or preſentments that 
have fallen,pifrs made of the wifes goods, 
&c.Rule 39-But otherwiſe it is in matters 
of inherirancez,as if the husband diſconti- 
nue and charge the wifes Jands, releaſe or 
manumiſs villains,&c. Rule 3o, 

A feoffment is made with warranty, the 23 £.3.20.F. 
feotfee dieth having iſſue two davghrers, Br.gar.27. 
who make partition of the land. This war. 
ranty ſhall' be divided, notwithftanding 
the partition which is their own a&, and 
therefore not fo much favoured, Rule 46. 

For the land. cometh ro them originally 
by a& in law,that is by deſcent, Rules. 

If the Chancellor die before his ſervants 45 77,5. +. 
priviledge diſcuſſed in bank, yet It ſhall be : 
allowed, notwirhftanding the cavſe of his 
priviledge now be gones(contrary toRule 
3-)Bur the reaſon is, for that once he had 
cauſe:and the a& of a third Perſon (thar is 
to ſay the Court ) ſhall not prejudice bim 

7 2 where 


UMI 


7% 


9 El.Dy.264.b. 


£1 Z. 7.9. 
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where no folly was in himſelf. Rule 63, 
The hus band poſſeſſed of a term in the 
right of his wife,maketh a leaſe of parcel, 
rendering a rent, the wife thall have the 
refidue of the term » but not the rent, 
Rule 9. notwithſtanding it come in lieu of 
the land, Rule 93. and be as it were an ac- 
cefſary unto it, Rule 25. TR 
Things may be done in the night time, 
notwithftanding, Rule 49.where there is a 


kind of neceſſity of doing them then, Rule | 
4-a$ arbitremeny made and delivered in * 


writing, the laft day after the Sun ſer, is 


good enough; for judgments and arbitre- | 


ments require long advice. 
So may goods be diſtrained in the night 


_ timefor dammage feaſant. 


Fark. 41. 


13 H.8.15> 


If oneof the Chapter infeoff Dean and 
Chaprer, by thar be himſelf ſhall rake by 
hisown livery, Rule 18. notwithſtanding 
Role 20. ; 

A man may do an a& to himſelf, notwitk- 


' ſtanding Rule 2». where the law cannot 


I4E7, Py. 347. 


do otherwiſe, Rule 18. as afeme renam 


in ſoeage may endow her ſelf,an executor | 
pay himſelf, &e. Counts and declarations | 
muſt be certain, Rule 66. yer things whieh 


contain a neceſſary implication are good 
enough,Rule 94.as in an eje&ione frrne, & 
count of a leaſe made by tenant for lifezit 
ſufficetk to ſay,thar the leſſor is yer ſeiſed, 
without alledginghis life expref)y. In an 
information upon the Statute of uſuryz& 
count tHat the defendant rook per viam,0 
: Ss medium 


, It off, Rule 70. 


of Law. 


medium corruptemutationis;Where it ſhould 
be accomedationts, yet it 1s good enough. 
Corporal ſervice as ſuit of Courr, &e, 
cannot be done by another, Rule.14. not- 
withſtanding Rule 92. 

Matters of rruft or authority, &c. can- 
not be granted over 3 becauſe _— ftri&- 
ly taken, they are eſteemed to belong to 
the perſon, & therefure guided by Rule, 
15 Yet an office of skil] and diligence to 


one and his heirs, may be granted over. 


Soupona Letter of Attorney to deliver 


g ſeifio ro A.he may deliver itro the Attor- 


ney of Afor that upon the matter is a poſ- 
ſeſſion delivered to himſelf, Rule 21. 


73 


7 H.4-. 


12 E1.379. b. 


Tenant in tail makes a feoffment with 25 ZI, Zarl of 
warranty, and leavethro deſcend a rever- Zeic. caſes 


fion in fee ſimple expe&ant upon an eftate 
tail,which F.$. hath; this is no aſſerts, for 
It may be trolled by a common recovery 
(and therefore the law efteemeth itas if ir 
were fo.) But it ſeemeth otherwiſe of a 
reverſion depending upon an eftate rail 
of land which the iflue himſelf hath,for ir 
were the folly of the iflue in tail ro cut 
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| 1.7, Of Laws poſitive. 


APD ſomuchof Laws Native. |} 


The Law of nature and of reaſon,orth 
Law of reaſon primary and ſecundary | 
with the rules framed and colle&ed there 
upon, Which three are as the Sun andthe 
Moonzand the ſeven Stars, to give light} 
all the poſitive laws of the world. | « 


IR. 1. O68. $a as e-£#ct a .. _.Dioea. .c cc meas... 


Poſltive are laws framed by theirlight 

nd from thence come the grounds and 

| maxims of all Common Law :- for tha 
| which we call Common Law,is not a word! 
| new and ftrange,or barbarous,and prope * 
ro our ſelves,and the law that we profes, 

as ſome unlearnedly would have it,but the BY ; 

right term for all other Laws. So Euripides F 

| mentioneth the Common Laws of Gree: 
| and Plato doth define it , ſpeaking 
| the reaſoning faculty, faith he, which being 
* Taken up by the common conſent of aCoun- 
trey, Is called Law;and anon he namethi | 
the golden & ſacred rule of reaſen,wiich 
we 


POS 200] 3 bo bn - 


367 
CORES 


of Caw. 


we call Common Law. The place is very 
notable, it openeth the original and firft 
beginning of the Common Law, ir ſthew- 
eth the antiquity of the name, in effte& all 
one with thes which ſince and by a later 
name 1s called Fs civile (guod gurſque Po= 


” pul ipſe 161 jus conſtituit,as Fyuſt inian ſpeak» 
E eth) it reacherh Common Law ro be na- 


thing elſe bur common reaſon: bur what 


® reaſon? not thar which every one doth 
2 frame unto himſelf z burrefined reaſon, 
Ove cum adolevit atgye perfefta eſt nomina- 
XV tur rite ſaptentiay as Tully faith, and as 


Plato there hath it, when ir cometh ro 
be opantonar decretum.fHow . generally re- 
ceived by the conſent of all. 


Therefoze Laws poſftive, which are 
directly contrary to the fozmer , loſe 
theigfozce, and are no Laws at all. 


As thoſe which are contrary to the Law 
of nature,Such was that of the Egyptians, 
to turn women to merchandize,and com» 
monwealth aftairs,and men to keep wath- 


# in doors.And of the Thracians, which ac= 


counted idjeneſs an honeft rhingzand ftea- 
ling very commendible.So if it were made 
a law, that men might commit adultery, 
forge falſe deeds, &c, And this is manifeſt 
untoail men. But becauſe the Law of rea» 


{ ſonitknown only ro ſuch az are able ro 


Judge aright,and that but imperfe&ly (as 
| before 
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before was ſhewed )therefore here the caſs 
is harder, what laws may be ſaid agreee- 
ble, and what repugnant thereunto. Only 
in general(which is ſufficient for this place 
and purpoſe)it is truly ſaid, and all me 
muſt agree, that law in deed repugnan | 
tothe law of reaſon, are aſwell void, a 
thoſe that croſs rhe law of nature, | 


Pofitive Laws are ſundzy and divers,a- 
cozding to the ſeveral and divers con- | 
ſtitutions of particular placeg and coun- |? 
tries. 


Such among the Jews were their Politi 
cals, delivered by Moſes, which ſo fara 
they be poſitive, bind us not unto then, 
Such were the antient law of theGrecianz, 
the xii. tables, and civil laws of the Ro- 
mans, and Þuch are the common Laws 
England. And almoft ſo many People 
ſo many Laws. And as thoſe Lawsare 
divers one from another, ſo one and the 
ſelf ſame Laws may bealtered and chang } 
ed inthemſelves,ſo longas no alreration'; 
is permitted againſt the two main Law | 
of Nature and Reaſon, | : 
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Of the Common Law of Eng- 
land, whereof the parts of 
the Realm,and of the perſons 
in it.of Cuitom and Preroga- 
12Ve. | 


'Þ E Common Law of England 
is a Law uſed time out of mind, 

or by preſcription throughout 

the Realm. For to plead that Zier.3$. 7he? 
here is a Cuſtom among Merchants preſcription is 
hrovughout the Realm, to aſſign Licen- a ſage time 
es over , Is not goed, Inasmuch as out of mind. 
bar which is current throughout the 

Realm, is Common Law, nor Cuftome. | 
\nd under the name of the Realm of (4)8 R.2.cont. 
England, it is plain that ( # ) Scotland c/aim. 13, 
and 
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(b) 2 Mar.29. and Wales (6) much leſs (ce) Ireland, ar, 
(c) zo H 68. not included. Neither 1s the main Sea, thi: 
A fine with 15t0 fay,beneath the low water mark, par, 
Proc/amations Cel of the Realm ; for there the Admirakſ 
according to 4 Juriſdietion (which hath nothing to dof 
H.7. frall not things within tie Realm) doth only med fi 
bar one in Ire. dle and not the Common Law. Bur he. 
land. rween the high water matk and theloy fl, 
(d) 22 Aſi Water ma rk, where by ordinary and natu MW; 
pl. 93s tal courſe the Sea ebbs and flowes , th 
The Statute x Common Law and the Admiralty han 
R.2, c.$. prow- diviſum imperium, one upon the Water 
«th the Common When it is full Sea; rhe other upon th 
Law to be ſo, 130d, When IT 1s an ebb. , 
(e) Sir Fen. | 
Conſtables. Co, Dtatutes 27 Þ.2.cap.26. Incorporate 
107, Waiesinto England. | | 
(12 #.7.18, The whole Realm is divided into ſee 
Fineux. ral Counties or Shires. Þndthole again 
(b) Lit. eor- Into certain Villages or Towns : in maty 
ſuetudo ex ra- Of which,as alſoin divers manners, where 
zionabili cauſa Of ir comerh ro ſpeak afterwards, 

vſitata pri- (There be ſpecial uſuages time ou 
wat, of mind attering the common law, which; 
Communen le. we call Cuſtoms. | 

em, 
T) Lite.46. (9 As in Kent, the Cuſtom of Gavelkin' 
£8, for all rhe heirs males re inherit alike;an( 
(d) 8 H.2.pre- the wife not to loſe her dower, nor ti 
ſcript. 60, heir his Land, rhough. the huſband « 

5 E 4-30, anceſtor be hanged for Felony, 

In London, if the Debtor be fugitire 
Lit. 37: that the Qreditor before the day of paj 
ment may arreſt him to find berter ſure!yMhi 


} 
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are Win many Borovghs the youngeft Son to 
tht B;oheric all. The wife to have for her dow- 
Far: Wer all her. busbands lands; the lands there 
al Fro be diviſible by will. | 
oof 3 County is a part of the Bealm, en= 
ned Wrirely governed by one Sheriff under 
be he King, bur all ſubzett ro the general 
loy oQyvernment of. the Realm. And there- 
an Fore every County 3s as it were, an en- 
ire body of ir ſelf, ſo that upon a feoff- 
ment of lands in many Towns in one 
County, livery of ſeifin made in one par- 
cel, inany one ofthe Towns in the name 
Wofall, ſufficeth far all thelands in all the 
other Towns Within the ſame County. Bur 
upon a feoffinent of lands in divers 
Counties, there muſt be livery of feifin 
In every County. 
Alſo an exchange of lands in one and Zi. 13, 
he ſame County is good by paroll;z bur 
In divers it muft be by deed indented, 
A man 1$ driven to take notice of ma- 
WS things done in the ſame County,where 
Me) | my _— another. - ation 
of debr be brought againft an Executor, , ;r 4 x5. 
e may pay the otfery Shieh he hath in his Oe 
ands to any other to whom the Teftator 
oeftood indebted, rill norice.of rhe action 
t@Srcought againft him, if the ſuirbe in an 
orher County;but not if itbe in the ſame 
- F-ounty3 for there he muſt rake norice 
Wof rhe ation at his peril. | 
TY 4nEnqueſt alſo ſhall not take norice of 
'/Whings done in another County 3 but be- 
h cauſe 
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Cauſe all are under one general govern. 
ment, therefore things done in ſever; 


Sbires 1hall be tried by a Joynder of Ceyj: 
ties,the Jury that triech the principal may 
take notice of a thing accetiary, though 
it be in another Shire. As in anaRion of 
Treſpaſs,if rhe defendant plead an arbitre 
ment in a Foreign county, and ifſuek 
taken upon it,and found for the Plaintiff: 
tte Jury there muſt afſeſs dammages fy 
the Treſpaſs done inthe other County. 

Likewiſe inan a&ion of debt againft an 
Executor, who pleadeth, ze ungue adn: 
»i#t.and giveth in evidence a deed of gif 
made unro hintby the Teftator in his life 
time in anotker County,theJury muſt find 
It upon pain or attaint> Soof a releaſ 
pleaded to be made in another County in 
a writ of right. 

There be in all thirty nine Shires, Kent, 
Suſlex,Surrey, &Kcs 


FJ Town is a p:ecin>t anciently col: 
taining ten families, whereupon 1n ſome 
Countries they aie called Tythings,with- 
in one of which Tythings every man wut 
be dwelling, and find ſureties foz his good 
behavioz, elſe he that rakerh him Into his 
houſe,1s to be amerced in the Leer. 

Divers of theſe Towns have Hatlets 
in them, ſome ſpecial places there be 11 


every County out of any Town oz: Han: 


let- 
The perlons within the Kealm - 


"oY Lqo— cows co ak. ,oittoeo. 
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to be conlidered either ag one entire 
02 ag particular perſons. | 

As one entire body it conſiſteth of the 
King and common perſons his Subjects. 


The King is the head of the Common- 
wealth, immediate under God. 


Ind therefoze carrying Gods ſtamp and 
mark among men, and being, as ane may 
ſay,a God upon earth, as God isa King in 
Keaven : hath a ſhadow of the excellencieg 
that arein God, in a fimilirudinary ſort 
given him. Gods excellencies and honour 
ftandpartly in things incommunicable 
unto other, partly in ſuch as after a ſort 
he maketh his creatvres partakers of both: 
which the King is ſaid ro have, ſome in 
truth, others by figtion, all by fimilitude 
from the divine perfettion, 

The firft thing in God, and moſt proper 
to his ſacred Majeſty, is the infiniteneſs of 
his nature z wha, as the philoſopher ele- 
gantly ſaich,only is that Circle, cujus cen- 
trum eſtubig;peripheria nuſquam.So lay our 
books, that the King ina mannerisevery 
where, and preſent in all his Courts. 


In a writ of error upon a falſeJudgment F,N, B.2 166. 


given for the King,no Scite facias ſhall ge 
forth ad audiendum errores, for the King is 
always preſent in Courtz&thar is the cauſe 
that the form of entry in all ſuirs for the 
King is Henricus Hobart miles, Attornatus 
demigni Regis generals, gui pro domino 

G RKege 


3c 


I X. 9.10. 


$2 


25 H. 6. bre 
nonſuit 63. 
3 El. 231, 
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Rege ſequit* vew hic in Cur. &c. and doth 
nor ſay, Dominus Rex per Henricum Hohary 
Attornatum ſuum, &c. And therefore it iz 
alſo, that the King eannat be non ſuit ; that 
all acts of Parliament, whieh concern the 
King or General, and the Court muſt take 
notice without pleading of them, for heis 
in ali,and ail have their part in bim, 


(4)35 H-6-26 A ſecond thing proper unto God, is the 


divine perfe&ion In the King no imperfe& 
thing can be thought,no(a)negligence, or 


laChes, no folly, no infamy, no ftain or | 


corruption ef blood.So as (5) nonage avoj- 


(6)3 Eliz213- oth net his grant, though ir be of lan 


(c) 1 #. 7.4» 


Bra#.libsl- F 
cap.s, 
2 HJ ,grant 


33* 


which he hath in his natural capacity, 
By(c) his taking of the Imperial Crown 
upon him, all attainder of his per ſon are 
purged ip/ſe fafo. 
The excellencies which God beftoweth 
upon his creatures ( for I will rouch no 
more but thoſe that the books of our Lay 
do ſpeak of, and ſuch as are leading rules 
ro the caſes that youſhall find there argued 
& debated are firft, Majefty, Sovereignty, 
Power, Perpetvity; and then that noble 
complement of Juſtice and rruth. 
The Law, ſaith Brafon, gives unto the 
King Dominationem (oy Poteſtatem, : 
He hath abſolute power over all : for 
by a clauſe of non obſtante he may dif- 
penſe with a Statute Law (and that if he 


/ recite the Statute) though the Stature ſay, 


ſuch diſpenſations ſhall be meerly void: 


The Kivg cannot take, he many} 
rom 
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framany thing but ty matter of record. B;.i#. ibid. 
And that is for the Majefty of his perſun. (a) Stam. pres 
His ſupream Sovereignty mgkes him ime 731, 

mediate. under God. Omnis giigdem ſub er (b) 7 E. 4 17. 
(9 ipſe ſub nullo niſi tantum ſub Deo, (aith (c)$0 Af-pl.1s 
Brat. It makes all landsto be bolden of 18 £i;7.498. 
him,every ſurrender unto him to be guoo, 

no aRion. ro lie againſt him, for who jhall 

command the King ? ; 

Nay, a&s of Parliament do nor bind 4 z.4.21. 
bin, unleſs they concern the Common- 1 x1, 223, (9 
vealth, or he be ſpecially named. Neither 249. 
can the King be Joyntenant with ny, 3 p1jz, 239. 
though it be of land, or ot'er things thar 
he hath in his body natural ©. For none 
can be equal with him. And therefore if 
two purchaſe land to them and their heirs, 
andcne be made King, they are now no 
more Joyntenants, but tenants in Com- 
mon, Laftly for perpetuity, the Kirg ne- 
verdieth, but in Lawirt is ſaid the demiſe 4 E/.234, 
of the King, and a gifr unta the King, 
withour ſaying moreztrencheth ro his ſuc- 
cefors. 4 Mar, 199 

To come to the other twoz the power of p,,.,,;, 7. 
God is always jJoyned with juftice & rruth; ,;, eſt ps 
for todo wrong, to deal untruly , is nor Mo 
omnipotency, but a thing of weakneſs and 
impotency:ſo it is with the King, he can: 
not be a (a)difſeiſor,he can be no wrong- (2) 4 E. 4.25- 
doer;for he is all Juſtice,be ſhall never be (6) F.N.B, 
(b)eſtopped, Judgment final ina Writ 143+6. ' 
of right, doth not conclude him, for he is (<) 20 Z 3, 
alltruth, Yeritas oy Fuſticia, faith Braff, Preis, 

Civca ſolium cus, They are the two ſuppor- F N.B, 31. 7! 
G 2 rers 


'firanger,grant a condition or thing in aQi- 


.plea,double matter,or as many matters 33 
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ters that do uphold his Crown» 

Therefoze alfo he hath a pzerogative in 
all things that are not injurious tg 
the Subject, As he may create Corpo- 


| rations, Dean and Chapter, Major and 


it remaineth good, though he be declared 
an uſurper after (but no continuance in 
Engtand can make a Deniſen, though itbe 
from his childhood, and he ſworn to the 
Kirg in Leets )he may reſerve rent untoa 


F 
0 
Commonalty, (gc. make Deniſens: and G 
A 
3 


on,Five in fee ſimple, upon condition no 
to alien, Except out of his grant things in- 
cidenr,as Courts and per quiſtrs of Courts 
upon the grant of a Mannor, ſue in what 
Ccurt he will 7 as to have a guare impedit 
or Writ of Eſcheat,returnable in theKings 
Benchzor a guare incumbravit there, though 
the record of the Recovery be in the com- 
mon place.He may alledge in his Court or 


he will,and the party muft anſwer ro them 
all, and then the King thall rake iflue up: } 
on any one at his pleaſure. He may wave 
his ifſue,and demur 1n Law,and contrart 
Wiſe,ſfo it be the ſame term, bur nor ina- 
nother termyfor ſo he might do it irfinitiy. W,4 
He may challengea Juror withouur ſhewirg W;p 
cauſe,or the array,becauſe the Sheritfrhat MW 1 
made jr,was cofin ro the party.Borno chal- WW, 
lenge ſhall be ofa Juror againſt him. He is 

not bound to make a demand (or rerder) I y 
wheie a leaſe 18 m2:de, reſerving a "ep 

Wil 
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witha clauſe of re-entry : hath the pro- 
perty of all goods that are #7 nullins bonis, 
ihall have the Tythes of Forreſts and 
places out of any pariſh, take advantage 
of other mens places, as to have a Wric 
to the Biſhop, if title appear for him, 
rhough he be a ſtranger ro the Aion. 
All the Daughters and Heirs ( where the 

anceſtor held in chief) muſt do homage 
to him: where (if they hold of a com- 
mon perſon ) the eldeft only muft do it : 
where he js to have a benefir, a man may 

plead more plezs than once, pur darreine 

continuance, as outlary in an action of 
debr, (9c. And mary prerogatives more 

he hath, which in rheir ſeveral places ſhall 

come more prope ly to be confidered. 


That the Kings prerogative ſtretcheth nor 
2 ro the doingof any wrong z for it growerh 
wholly from the reaſon of the: common 
0 WM Law,& isas it were a finger of that hand, 
a/though ſo much differing ip faſhion (as 
the head and the body can never be of one 
PF Wproportion) that if you ſer them in paral- 
lels rogether, you ſhall find jr ro be law al- 
' {Enoſt in every caſe of the King, tht is law 
” Fin no caſe of a ſubje. And yet for all 
+ that,they are not rwo but one law. Only 
& Wrthe Common Law is as che primum mobilcy 
which draws all the Planets in their cor:- 
trary courſe, 
"| In regardof the King, the Queen 
) his wife is participant of divers 
G 3 P2cro= 


But in them all it muſt be remembred, 12 2.7. 19. 


(4) 49 ofep1.8. 


(:) 3 H,T14. 


Cn) 14 #.4 7. 
Cb 321 £.494 


d i. Gal. 
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p:erogatives above other women. 


As in an a@of Parliament making all 
gifts and grants unto her, or by her(whe 
ther between the King and her,or between 
her & any other perion)to be of. the ſame 
effect, as if it were between other ſubjeds, 
without any benefit thereby ro come unto 
the King, need not be pleaded, but the 
Court and all the Realm muft rake knoy- 
ledge of ir, becauſe ſhe is a publick per- 
ſon, in whoma)l rhe ſubje&s of rhe Realm 


have intereſt.being rhe Kings wifezas they i 


have in the King himſelf.Likewiſe ſhe may 
have in her ſelf the foflefiion of per ſonal 
things during her life, fo as ſhe may (4) 
have an a&ion in her own name alone, 
rake lards and other pofſeſſons/ from the 
King by Charter(b)make leaſes,feoffinents, 
(gc. which ſhall he good during her life, 
b:r afterward the King ſhall have them, 
ard divers other prerog. t.ves the hath, 
wLich follow mm their places | 


Dis Subjects are the members of the 
Tommonwealth , and are Harons and 
Commons. 


Warons we eall the Peers of the 
Kealm. For every Duke and Earl 1s Peer 
of rhe Realm, becauſe he hath a Barony 
belonging unto him. Other wile Dukeand 
Ear] are but names (-) of digrity and of 
honour only,and (6) parcelof ones Dis 
Ny 
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So a$in every adion which he bringeth, 

or is brought againſt hio?, he muſt be na- 

med Earl or Duke,as he is, elſe the Writ 32 6.29, 

ſhal! abate» But the name of Baron 1s the | 

name of ones place and calling,whichſkall 

not be exprefſed in any Writ. And where 

addition is neceſſary, as by the Stature of 

1 H.5. yet he ſhallnever be impleaded by 

the name of Baron, for it is nat any digni- 

ty,but muſt be named Knight if he be one, 5zamp. prey. 

or Eſquire if he be no Knight. And treuch- 154, 

ing Biſhops, who enjoy the name of Lords + H.8.Cr.134, 

of the Parliament, rhey have the ſame in zynnes caſe 


| reſpe& of ancient Baronies annexed to þy all the 


their dignity» Fuſtices of 


England. 
Ili the ref are Commons. 
' The particular perſons are natural per- 
ſons,oz bodies polttick. 
The nattral perſon is every nan, 


FJ body politick is a body in fiction of 14 #.8.3. Fin 
Law that endureth in perpetual ſucceſſion. 
Ind ſuch is the King alone , and by.. 
himſelf conſidered : and @ Parſon, the 
Law calleth him the Bectoz of a Church, | 
for the King hath rwo capacities, a body 4 Zl, 234, 
natural ( wherein the may inherit from any 
of his anceſtors, or purchaſeto him and. 
his heirs, and retain the ſame, notwith- 
ſtanding he be removed from his e- 
ſtate Rayal ) and a body politick , 
wherein he may purchaſe ro him and 
bis heirs Kings of England, or to him 
G4 and 
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4 £.3.179, andhis Succeſſars. So a Parſon is a Cox. 
Br. Dean,{gc. poration by the Common Law, and hath 
2.14-#.8.30, TWO capacities, one to take to him and his 
heirs, and the other ro him and his Suc- 
celſors, And therein he is ſeiſed in Jug 

Eceleſte. 
Hid And if 1.S. be Parſon of D. and land he 
p given tol.S. Parſon,and his ſuccefſors, 
ro [.S.Clerk,and his heirs;he is a tenant in 
Common with himſelf. | 
F.N.B.17%. The parſon in regard of his continual 


attendance upon that ſacred function, ig | 


freed from all perſonal charges that may 
hinder him in his calling. For ſuch ; 
one ſhall not be choſen Bailiff, Beadle, 
Reeve, or other ſuch Officer ; not be 
(b)Marl.c.10; n—_— ro come to the(b)Sher iffs turn, 
(c) F.N B, to the (c) Leets of the King or other 
160.c, for land annexed to their Churches 
(d) Marlene, And all this by the courſe of the Common 


eth ſo recite SAWe 
Its . 
F. N, Z. 175, Þ9isevery other Clerk within ozders. 
Fr. Diſm.6, Eo the parſsn delongeth of common 
right ( as our books ſ:y ) the tenth of 
allmanner of yearly encreaſe, which we 
cal] Diſmes or Tythes. And therefore 
by a Leaſe of Reforiz, the Lefſee ſhall 
have the Diſines and offerings of the ſame 
1% H.7,9, Church ; for they are incident unto 
It, 
Andifa Parſon demiſe his glebe ro aLay 
Sq = man,he ſhall pay Tythes,bccauſe they are 
of common right, | 
Every 
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Every Parſon before he can be incum- 

bent, mult be pzeſented to the O:dinary, 

whois to admit him. Ad therefore is 14 H,7.21, 

allowed time to enquire of the Clerks a- 

bility. As if he be prcſerted ro the Biſhop 

when he iS ready to ride,wil1O willeth him 

rocome to him within riree days to he 

examined : if he come nor then,nor with- 

in fix months after,the Biſhop c:ay collate 

by lapſe 3 for there be mzny thirgs to dif 

able him from having tie Benefice. As if 

he be criminous, Iiniufficient, a Villain, 

have not his Letters of Order,&e. And if i2 and 13 EL, 

a meer Layman be preſented, admitred, py. 291. 

and inſtituted, and no ſentence of depri- 

vation or nullity given,the Ordinary can- 

not collate by lapſe : for till rhat time, 

the Church is full ro all inrents, when the 

Ordinary admirtterth him to be ablezthar is 

called an admiſſion, when be admirteth 

him ro the charge, as to ſay to the Clerk 

Irſtituo tehabere curam anjmarum,that iS,in- 

ſtiturion. : 
Ind then the Frchdeacon is to put him 

in porielſſton , by delivering the ring of 

the Church dooz unto him, and ring= 

mg of bells, which is called an indu- 

&ion 3 and thar being done , the par. 20 £/.528, 

ty becometh az Incumbent. Before 

which indu&ion there is no poſſeſſion or 

freehold in him, of glebe, or houſe, or 

diſines, So as a renr granted by a Pre 

bendary, afrer admiſſion ard inftirurion, 

and before induction, wirh Te 

Q 
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of the Ordinary before induftion,and 
Dean and Chapter, the day of induQiqg 


% 


| 

1s void. | 

\F | | 
I © 24 609. The Jncumbent hath not the maſſl. 
| 5 E.6.Dy.69, Fight in him of Land in the right of 
PIR his Thurch, Bur the Fee-fiwple is nfl 


abeyance , that is ro ſay, only in tl | 
remembrance , intend ment and confide- i 
ration of law; @herefoze he canng 
diſcontinue, and every J> which he 
doth with ſuch land may be avaided, 
Lit. 143- when he ceaſerch to be incumbent, ex: 
cept fuch as art done by conſent 


—— Patron and ©O:dinary, which bind fo 
ever, 

3 E.4.3. If the Thurch be vord fix months, with 
out preſenting, which 1s called a lapſe 
the D:dinary himlelf may collate , tha 

oft. oy Stn is, a Clark appoint of his own, and 


wr Br.plen, 1s. if it be void ix months aftec his time 
P I then the Metropolitan, and x months 

after his time, the King may pzeſent 

All this to he underſtood, if the Patron 
De8. (og 5:, belent not. befqze them. Bur ſo long a 
ibid, the Church is void, though it be two years 
afrer, the Patron may preſent, and the 
Ordinary or Metropolitan are bound to 
ad mithim. Oxere whether it be ſo where 
the King is intituled to preſent by lapſe. 


WYen one Church is not able Fd 
n 


- IEEE 
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find the Cure, the ozdinary by conſent 4o EF, 3.28, 
of the Patrons may unite it, or make a Fix, 
conſolidation of ir ts ſome othez, And $0 E.3.27. 
ir ſeemeth rhat in this caſe, the conſenr of Belyyp, 


the King isnat requiſite, becauſe here is 
no prejudice wrought to any, for if one 
man be Patron ef both Churches, he ſhall 
have the ſole preſentment : if there be ſe- 
veral Patrons, then they ſhall preſent by 
turn, and the King ſhall have rhe japſe, as 
before he ſhould, Qrherwiſe it is upon 
an appropr lation, for that 18 an amortiſe- 
ment, and therefore all muſt joyn in the 
making of it. 


catutes, 

37 Þ. $. Cap. 19: By aſſent of O:dina- 
ry, Incumbent, and Patron, under their 
Seals, an union may be made of two 
Churches,being not above fix pound year. 
ly value in the Kings Books, nor diftanr 
one from another above a mile; ſavingtv 
the King his Tenths and Firſt Fraits. | 

In corporate Towns,it muft be by aſſent 
of the Corporation. _ | 3 

If ſuch a poor Pariſh ſhall within a 
year aſſure by writing ro the Incumbenr 
and his Succeflors,eight pound yearly,the 
union ſhall be void, . 


Dver and beſides thole Co2porati= 
ons that were at. the Common 
Law there be divers others which 
have qzown of later time , by a To 

ct 


QLz 


14 H.8, Fen, 


14 H.8. Ibid, 


(4) 9 El. Ny. 
255. 

(a) Lir. 36. 

40 Af. p27» 
G41. 


Lit. 36. 
4 Is 


Cc) Lit.Z8, 
(a) 49 Af ph 
27. 


4 Heide. dp. 2. 
4 H. , cap. 12s 
Coo, 
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cral foundation and election,whereof ſote 
are aggregate of many perſons, that is to 
ſay, of a Head and body; other conſſ& in 
one (Ingular perſon. 

Theſe Co2po:ations are all of then 
Cempozal oz Spiritual, 

The Tempozal made by the King, ag 
Mavoz and Commonalty and many more, 
which he maketh or may make every day, 
Alſo Ce) Colledges; ag Maſters and 
Fellows, #c. divers Towns are lo inco:- 
pozate befo:e time of memozy, with poy- 
er to hold plea, by writ of ex gravi que 
rela, or ſuch like, and are called Boz 
roughs, from whence came the Burgeſſt 
ro the Parliament; and rhis maketh the 
difference between a Borough and ; 
Town. So that (6 ) up-land Towns, which 
are not ruled and gaverned as a Borou 
1s, are but Towns, though they be incloſed 
in Walls, as Ludlow and ſuch like. And 
every (c) Borovghis a Town , burtnat 
e converſo, (d) Thenames of all rhe 
Towns in England, and which are ſoin- 
corporate, and which nor,are of Record 
in the Exchequer. 


The ſpiritual ones were fo: the moſt 
part made by dhe Pope,but had therr pow- 
er to purchaſe from the King. And theſe 
likewife are of two ſozts, foz etther they 


are Begular oz Secular. 


Bequilar , which have entred into 
Keliation (and thereupon called Re 
ligious) 


Of Law. 

lig'ovs ) profeſſinx to vow three things, 
Obedience , Uoluntary Poverty, and 
perpetual Chaſtity, Wherefcze -thele are 
dead perſons in the accompt of Law. On= 
ly their head hath power to purchaſe oz da 
ſuch other things to the ule of the houſe, 
Indof this ſozt are Ibbot and Tovent, 
P:ioz and Covent, Cc. | 


Hecular are ſuch as have eutered into 
Religion,as theBiſhop and his Chapter, 
Yatter of Hoſpital and his Bzeth:en, or 
confrer es, guardian of a chappel, and the 
chaplain, #£. MFiſo Frchdeacons, and 
ſuch like, Touching the Wiſhop and 


, his chapter (which make but one bod-) 
þ If their poſſeſſions are divided: fo as the 
h Siſhop hath part by himſelf, and the 
4 © Chapter the reſidue» Which Chapter 
F conſiteth of a Dean, as the chief, and 
+ WM Peebendaries oz ſuch like, who are molt 
« r2operly termed the chapter : and of theſe 
. {lo , their poſſeſſions foz the moſt part 
1 WI ** divided, The Dean having ſome part 


ſole in the right of his deanry: and 
the particalar Pzebendaries ſome 0= 
ther part in the right of their P2e= 
bends : the reſidue the Dean and Chap= 
ter have together. nd every of them 
.. i, ſuch purpoſe mcozpozate by him= 
[416 | 


Ind theſe ſpiritual @Cozpozations 
are lometumes pzeſentative , 


# 


ſome= 
trmesg 


Littlet. 66. 


40 E.3. 23. 


Cos 75 = 


7 E.3- 40,P, 


21 £.4. 


17 Af. pl. 29, 
I8 £.3- 36- 
F,.N.B. 195. 


26 Af. 
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' fimes dative, perpetual oz remobeab!, 


. Is endowed by the Ordinary. 
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ſometimes elx&ive, and have a Comm 
Seal, accowding as their Copozationg, 
To them aiſo Parſonages may be appy- 
preate by the Patron , D:zdinary an 
King, and. Yicars endowed to ferve th 
cure, Whereupon a precipe gu%d redga; 
lieth againft the Vicar only, + withour nz 
ning of the perſon,for he alone is Tenant 
ofthe Free-hold, and may have a jurk u. 
trum (or other adtvn) againft the perſoy, 
All whichis to be underftood gf an antigg 
indowment, bur not for lands whereof he 


Dtatuteg. 


Wagna Tharta cap. 36. A Gifref 
Lands to a Religious houſe, ro take it 
back ro hold of them, is meer!y vould, and 
the Land forfeit to the Lord. 


Stat. de Keligiofis, cap..1- Land 
given in mortmain,under colour of a tern, 
forfeit to the Lord, the immediate Li 
hath one year to-enter, the next Lord half 
a year, and (o from Lord to Lord, tillit 
cometo the King. 


Weſtin. 2. cap, 4*'. - The King ( four: 
der of a Religious houſe) may ſeize lands 
which he gave them,if they alien. 

_ Seeall the Srarures of tke diſſolutionalÞt | 
Monafteries, Chaunteries, &c, 


C Ha? 


Of Law. 


= : CHAP. It. 
Of Poſſeſſions. 


" Of the common Law there be two 
parts. | 
One that concerneth Poſleſſions. 

The other the puniſhment of offen= 
(eg, 


Prerogative. 


The King fhall have to his own ue, 31 E.3. Se. 
akd therefore may lett to farm rendring def.37. 

a rent, all the poſſeffions of a fool (a)18Z.3.Sc;- 
a) natural, nor of any ather ldeot (b) re fxc, 1c. 


ind Wiring his tdeocy,bur(c )nor that which (5) Stam. pre, 
rw, Fe bath title unto by entry or attion. 34: 

rd And therefore upon an office (finding that (c) 1 #. 7.24 
all Wrhe Ideors anceftors died ſeiſed of an 


fare tail) ir is ſufficient ro traverſe the 


. ving ſeiſed, for that only intituleth the 
I ge 


Statutes. 
off Preroga- ive cap.9. The King ſhall have 


he cuſtody of their lands during their life. 
Prerogative 
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Prerogative chap. le. And of Lunatick 
duringtheir Lunacie to thelr own ule, 


When one hath the poſſeſſion of 
thing to anothers uſe,this uſe ar the Cy 
mon Law, was accounted nothing, butz 
a matter in conſcience and Chancery 
Ip, Whereuponthele Statutes follegy 
were made - & 


1 B.3. cap. CeHi gui ſe may grantth 
land, or ſutfer a recovery of it. 


7 BD. 7.Ccap. 1,17. The heir of Ceſtiq 
uſe (of land holden by Knights ſeryig 
ſhall be in ward, and pay relief. 

19 Y. 7. Cap. 15. Exccution uponjud, 
ment, ſtatute vr recognizance, ſhall 
good againſt CeHi guinſe. 

The heir of Ceſ#: qui «ſe of Jand in ſi 
cage.ihall pay relief, heriot, &c. 


27. 8. cap. 10, Where any be ſeilt 
tothe uſe or truſt of another, Ceſtiq# 
wſe, or truſt, ſhall have the poſicſſian it 
ſuch quality, manner, and condition, # 
he had'the uſe or truſt. So when any þ 
ſeiſed ro the uſe or intent that anothe 
ſhall have a yearly rent our of the fant 
lands, Ceſts qui uſe of a rent ſhall be deen 
ed in the poſſeſſion thereof, of like eftat 
as he had that uſe. 

27H. 


of Law, 
27 Þ. 8. c. 16. Bargains and ſales to 


'raiſe an uſe of Inheritance or freehold, 


muſt be by deed indented and inro}led 
within fix months, in a Courrof record at 
Weſtminſter, or in the County where the 
land lieth. 


Sund:y men polleſſing the ſame thing 
by purchaſe, are joyntenants oz Tenants 
im common. 


Joyntenants which poſſeſs by the ſame 
_ As bo wo, _— "= _ be 
infeafted of certain lands, ro hold to them 7 ;;,.,. ,F Z,:: 
and their heirs, or during their own or a- ———— 
nothers life, or difleiſe another to their 
own ule, or a leaſe be made,ora horſe,or 
other chatte] perſonal given unto them. 


And here the ſu:vivo: ſhall Have the : 
whole in the ſame ſozt ag he had his part, Lit» bid, 
excepting only pzeſent intereſts of the 
thing it ſelf granted by Him that dieth. 


As a leaſe for years, though the Leſſee 
never had poſſeſſion, or though it be ro 
begin at a day to come,and the)oyntenanr 
which made it dle before the day, bindeth 
the Sur vivor : for the Leſlee hath a preſent 
intereſt, 
Otherwiſe it is ofa grant to havea leaſe, 5 #/,P1y. 203s 
if the grantee pay X |. before Midſummer Brown, 
next; and the Joyntenant which made the 
granr,dy before ad: "3 there is no _ 
re 


98 


Lit, ibid. 


Lit.chap.of te- 
nants in com- 
F010 


7 Hh, 7:9. 
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reft at all but a communication only, till 
the money be paid. Otherwiſe it is alſoof 
a rear charge granted out of the Land, 
whereof they are Joyntenants : for that i 
no intereſt in the land ir ſelf. 


Tenants in common are they which 
polleſs by ſeversl titles. 

Asif two Joyntenants be,and one aliens 
eth his part to another, the Alience, and 
the other Joyntenant,are Tenants In coum- 
mon: for the alienee cometh in by one of 
the Joyntenants feoftment. So if three 
Joyntenants be, and ene alien that which 
ro him appertains in fee the alienee is of 
this third part tenant In common, With the 
other twoJoyntenants:bur they remain ſtill 
Joynrenanrs of the other two parts. Soif 
land be given to rwo men,or two women, 
and the heirs of their two bodies Ingen. 
dred:theDonees have a Joynteftare during 
their lives ; but their iffues are Tenantsin 
common of the inheritance. For every one 
claimeth as heir of the body of his father, 
And it isimpofſjhle rhat rwo men or two 
women ſhould have one heir of their b0+ 
dies between them begotten, 

So if the land be given to a Mayor and 
Commonalty,and their Succefſors, and to 
I.S. for I.S, raketh in his own right, ahd 
the other in the right of the Corporation, 
Andtherefore upon a feoftment ro a corpo- 
ration,& another per ſon,there muſt be ſe- 
vera] liveries,in reſpe& of their ſe vera) ci 
Pacirics 


CS. a. aa oe. 


yr &@ ==» 


= a 


of Law. 
pacities which maketh them tenants jn 
COMMON» 


Sa if Jandsbe given to two, Haberdum 7 it. 1hid, 


the one moity to the one, and the other 
moity to the orher, In like ſort if a leaſe 
for years be made to rwo, or two buy a 
horſe or 0x,and one granrs that which to 
him appertains of thererm, horſe or ox to 
another. | | 
To poſſeſſions this is general chat they 
may be granted. 
| Statutes. 
39.7.c.4 All deeds of gifts of goods 8& 
chattels made of truſt t@ ones own uſe, 
ſhall be void. 
13 El. c.5. made perpetual. 
27 E1.c.1i. Every gift, grant, bargain, 
and conveyance of lands and chartels, or 
of leaſe, rent, common,or other profits out 
of them,& every bond, ſuit, judgment and 
execurion ſince the beginning of her Ma- 
jeſties reign, or hereafrer to be had or 
made,for the defiauding of any perlons juſt 
attion,ſuir, debr,account,dammage,penal- 
ty,forfeiture,  herrior, mortuary or relief, 


| ſhallbe void againſt thar perſon; his heirs, 


executors,(9c, 
The parties or privies knowing fucha 
fraudulent gifr which ſhall juftifie it tobe 
done bona frdegor ſhall alien ſuch things ſo 
tothem conveyed;forfeit one years value 
ofthe lands and profits out of it, 2nd rhe 
vhole value of the goods & chattels,$& the 
ſum of ſuch covenous bonds, & ſhall have 
H 2 half 
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half a years priſonment : this a& extend- 
eth not ro common recoveries, nor you- 
chees in a formedon, nor to any pift, (gc, 
bona fide, and upon good confideration to 
any perſon,not knowing of any fraud. 


27 EL. c. 4- Every conveyance, prant, 
charge,leaſe, eftate, incumbrance, and lis 
mitation of uſe of Lands, renements, or he- 
reditaments, made ſince the beginning of 
her M-jefties reign, or hereafter to he 
made, for the defrauding of purchaſors of 
the land ir ſelf,or any part or profit outof 
It,ſhall be void againft the perſon fo pur- 
chaſing for mony,or other good conſiderz: 
rion, and againſt all clalming under him; 
with penalty,as in the former ſtatute, 

This exrendeth not to the avoidingof 
any grant,Cgc.upon good conſideration & 
bona fide, If any ſuch conveyance, &, be 
made with a clauſe of revocation or alte- 
ration at his pleaſure, by writingzand after 
' he ſhall bargain,demiſe,ſel],pranr,convey, 
or charge the ſame lands,Cc.for money or 
other good confideration(the conveyance 
not revoked or altered) then the convey- 
ance, (9c. ſhall be void againſt the bar- 
9: Inees, (9c. and all claiming under then, 
(lawful morgages only excepted.) 


Prerogative, 


Every grant made by the Kang, 
upon 


of Law. 
upon ſurmiſe oz ſuzt of the patty, ſhall be 


taken moſt beneficcally foz .the King, and 


JOT 


againſt the party. So as a pardon ro 37 #-5.21« 


the Sheriff, ex ſpecials gratia (g mero mo- 
1uofall miſprifions, offences, contemprs 
anddeceits,ſhal! diſcharge him of an amer- 
ciament,for returning of oneguarto exaftnr, 
where indeed he was outlawed. Butif 
hinſe)f ſue for ſuch a pardon,he muſt have 
expreſs words, otherwiſe it will not heip 
him. 

His grant ſhall nor be raken to two 
intents,thar is, Shall not inure to any 0= 
ther intent than that which is p:eciſely 


expreſſed within the grant. 


ASif he grant an office for life to an ali- 9 E. 4- Den 1. 


en,it1s nothing worth:for it cannot inure 
alſoromake him a'ÞDenviſen. 


Ifhegrant lapd to 4 In fee, which 4. is 19 EPloye 
hls villain 3 this ſhall not manumiſe him : 502. * 


for the villenage is a foreign matrer not 
expreſſed in the grant. 


But the King may create a Duke, and in Br.patents 44+ 


that patent grant him land by the ſame 

name,or make a Mayor or commonalry,& 

by the ſame patent give them Land, or 

grant them licenſe to purchaſe : for theſe 

oy two ſeveral things expreſled in the 
rant, 


No grant of his is good, when it ap= 
peareth within the body of the grant, that 
the King is deceived. 


13 #. 8. B,pa* 


Asifhe give lands to one and his heirs 194+ 


H 3 males 
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males. For this is a fee ſimple, and ir tz 
Plain the King meant to grant but ai! &@ 
ftare r21!. En ALPS fs 


Statutes. 


1H 4-c. 6. The Kings grants ſhall he 
void,ifexpreſs mention be not'made of the 
valve, inthe petition of rhofe- that ſue for 
It, 


F.N.B. 2022 Þ grantby an infant under the age of | 
26 H.8.2. 921 pears (Ca) oneout of his right mind, 
(a) F.N.B, Whom we call non ſane memorie,o0r non come 
20LN. Co pos mentis, 02 compelled thereunto- either 
7 H.4 4.12, by (b) dureſs of impuſonment,o2 feat of 
(b)9 #. 7: 24+ lome bodily hurt thzeatned to himſelf, nt 
(c)39 #.8.50+ to his Father, Mother, Brother, 8&c.as foſs 
"of life & member:o2 thoagh it be bit of it- 
priſonment : for imprifonment 1s a corpo: 
ral paln, and one may be impriſoned that 
he may die ofir, Otherwife it is of a m& 
nace to break 'or burn down ares hoſe; 
for that 1s but rhe loſs of ones 'goods, ls 
avuideble,thatis to ſay map be avoided at 
any time by enrry,zH10n, &c. if they deli- 
Ver it with their Hand: as-ina fFeoffinent, 
and themfeives make livefy, or a pitt of 

goods,ard themſelves deliver them. 


But if theo deliver 71 noe with ' their 
hand, o$ ina gr vt of a ret, aflvowlon, 
 &c. or afeoTment by JetrerfafArtorney, 
&ci; is meer'y void,ird norjing at ail 
palleth. 


of Law. 103 
paſſeth. So as they may havea treſpaſs or 
2fſize,and remain renant to the Lord, and 
therefore ſhall be in ward, notwirhftand- 
ing any ſuch feotfmenr. 

$0 ofa grant made by one that Hath no Park. 5; 
underſtanding. As if he be born dumb,deaf 

and blind.But one dumb may make a goud 
grant,or born dumb and deaf. For divers 
may have underſtanding by their fight on- 
ly, though dumband blind, 


Giants of an infant in reſpect of having 
things neceſſary cannot br avoided, 


As a bargain for his neceſſary meagdrink, 19 x 4-2. 
and apparel; for he cannor live without | 
them, 


Other grants of his where himſelf hath 13 £.4-ibid- 
likewiſe benefit. We call it,9q7d pro guo-ate 
only voidable,as if he lett land for years, 
reſerving a rent, | 


To this place belongeth exchange which Zr. 15. 
is a mutual grant of equal intereſts, each 
in exchange of other. | 


As of land in fee ſimple, for other of the Park.55. 
ſame eftate. But to exchange an eſtate pur 
autcr ties, for aneftate for life 1s not good. 
For though both have a freehold,yet an e- 
ſtate during anothers life, is not ſo high a 
freehold,a$ an eftate during his @wn life, 
Xin every exchange _ betwo __ Lit. 13s 

or 


_ -_ S—urer #025 init-—an ANG Os ens ASma— owns > ren ern > I eee 
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9 E,4.21, 


Lit. 40. 


19 4.6. 34+ 


Lit. Ibid. 
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for each granteth to other his land in exe 
change, And the very word it ſelfof ex 
change is neceſiary:For if4 give toa man 
an acre of land by deed Jnaented, and he 
by the ſame deed give unto me auother 
acre for the ſame acre, nothing paſleth 
wirhour livery, if the ward Exchange be 
not 1ne. 


Paeſcription 1s as available ag ahy 
grant. As that one and his anceſtors time 
out of mind, have been leiſed of a cer- 
tain yearly rent out-of land, and diftrain; 
ed for it being behind. Orif a villain and 
his ancefturs,as of villahis in groſfs,or thar 


3 E.3. Br.in. onegzand thoſe whole eftate he bath in the 


Cid. 39. 


Lite Tbid, 


Mannor of D. have had a Park rhete time 
out of mind. For of ſuch things as cannot 
be granted withour deed or fine, the pre 
ſcription muſt be infim and his en eftors 
whoſe heir he is: and nor in himſelf. and 
thoſe wv hoſe eſtate he hath: becauſe he 
cannot have their eſtate without writing, 


C12 H:7.19. Which muſt be ſhewed ro the Court. A4rof 


1 HP? 


a villain in groſs, 2 (4) hundred rent, &c. 
Orherwiſe it is of things appendant or re 
gardant to a Mannor. | 


FJ Polleſſion 1s either upon a limitation 
02 condition,o: elle abſolute. 


Upon a limitation which ceaſeth upon 
the doing oz not. doing of ſomething, 
As a leaſe for years, upon condition 


if 


BCD = MM Dc == —— my mg .  — —— © ww 2a © 
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ifthe Leſſee go not to Rome by ſuch aday, 
his Eſtate ſhall ceaſe. And therefore in 
this caſe the grantee of the reverſion may 
enter if he go not; for thereby his eftate 


indetermined and void. Soif Lands be Zjt.9o, 


givento husband and wife during theeo- 
verturez or a Parſon make a leaſe to one 
ſo long as he is parſon ; this io both caſes. 
is an eſtate for life vpon limitation. 


Upon condition, which is only defea= 7i:.74.(9 89. 


ſible upon the doing 02 not doing of ſome= 
thing. As a leaſe for years' or life, 
upon condition If the Lefſee go not to 
Reme by ſuch a dayy the Leflor and his 
heirs may reenter, And therefore here the 
grantee of the rever ſion cannot reenter for 
the condition broken. So if a man by deed 
indented, infeoff another in Fee-ſimple, 
or make a gift in tail, or a leaſe for life 
or years, reſervingto himand his keirs a 
yearly rentzpayable at a certain time, up- 
on conditiongif the rent be behind, &c. ir 
ſhall be lawful for him and his heirs inro 
the ſame landsor renements to reenter,&c. 
In theſe caſes 3f the rent be not paid at or 
tefore the time limited in the cendition 3 


the feoffor or his heirs may enter in ſuch 


lands or tenements, and them have and 
bold in his firſt eſtate,5nd thereof quit and 
clean to ouſt rhe feoffee, doree, or leſſee 
&c.And this is termed a condition In deed. 
0 of ſuch eſtates as have by the Jaw a 
condition annexed unto them 3; although 
It benot ſpecified in the writing.-As a wan 
granteth 
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granteth to another by his Deed, the office 
of a Parkerſhip of his Park,to have and oc. 
cupy the ſame office for term of his life; 
the eſtate which be hath in the office, k 


\” upen condition in Law; that is to a, 


that he do well and lawfully keep the 
Park, and do that which to the officeap 


. Perrains, otherwiſe the grantor and ki 


heirs may !awfully ouft him, and grantit 


'-toanother, And ſuch a condition which i; 


I5 EL. Ply. 
$55Manwood, 


underfiood by the law to be annexed to 


any thing, Is as ſtrong as if the condition Þ 


were pur 1n writing, 

In the ſame manner it is of the prant of 
a ſteward (hip, Bedleſhip, Bailywick, or 
other offiees, ' 


Abſolute, which 18 neither upon limita- 
t10} no2 condition, 


tn Poſſeſſion 0 in 


Properly we ter 
actton. 


Again, we terpr are in being, which 


'  Fnpolleſſion,which one doth injoy. 


| Jn action, which one ought to injop, 
either in relpect of a right oz title. 


Bight is when a wzong was done be: 
foze: 15 by wrongful entry upon his lands, 
or taking away his goods,&c. 

Title, when no w2ong was done. 

AS in a feoffment upon condition, and 
the feoffee breaketh the condition. 


ms An DD&w, vu a Ws mM oo 51% oa wa 


wt way 73 4, A Rot, ©) Moto nent 


ice 


e, bi 

ſay, 
) the 
eap 
| kis 
Int it 
ch is 
d to 


tion 


It of Þ 


z Or 


tta- 


hich 
in 


that hath norbingin the land, Is void. 
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Of things in action 3 as cauſe and:Mat- Preamble of 
ter of ſuir, entry ro contrive ones rights.on 32 4.8, caps. 
upon title; as for a condition broken, ſo reciteth the 
and ſuch- )ike, no ranger ſhall take. ad- Commcn Law, 

vantage. And firangers are accounted, 

befides' the parties themſelves, which are Park, 164. 
nor either privy in blood, as the heir ito 

the feoffor : or in ſucceſſion, as the ;Snc- 

ceſſor of Major and-Comtwbnaltys Bec !or 
executori3d miniſtrator, &c.,. which repre- 

ſent the Teftator. [a ©-1 $42: 


Statutos. - | 
| | TY” 
32 .3.cap-34.. All grantees of rever- 
ſions may enter upon Farmers, for s 
farfeirure { or condition) ard havelike 
advantage againſt them (by a&ion only) 
for any ether covenants, : condition or #- 
greement (contained in the Indenture of 
theirl-aſe) as the Leflors, their Heirs,or 
Succefſors might. And the like for the 
Lefſees againſt rhe Grantees of rhe rever- 
tons (recovery in value only excepr.)' ! | 


| Therefoze things in action cannot be 

granted but to Him that hath poſſeſſion : | 
and that by releaſe ot- cotifi: mation : for # ; 6.4. 
releaſe or confirmation ef land to' bim 


-” 


#354 ; | Shit 

Veleaſe is a paſſing df the grantoz9in= 75, 3:5, 
tereft.” : The form whereof is, De med | 
bered, quietum clamaviy (9ce [2.35590 


4 ( 1? 9* x1 


Confirma- 
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Lite119e 


6 H. TY. 
Park 13. 


Park 25. 


Park 27. 


9 He 6:37. 


34 H.6.ls 
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Confirmation is a ratifying of th 
grantees poſſeſſion. * The form whergf i "1 
1s, Confirmavi C de D.ſtatum Uo poſſeſſioney, 
oc. | 


Furthermoze, the grant of every thing 
in action, and of ſach things in pcſleſſioz 
as cannot paſs by livery of the hand,muſ 
of neceſſity be by deed. For rhe right of the 
thing real or perſonal, cannot be given 
nor releaſed by paro], No more can: 
reverſion, rent, common injgroſs, or vil 
lainin groſi, be granted by parol. Bur: 
horſe,ox or ſuch perſonal thing, corn and 
trees growing upon the ground ' may: ® 
and alſo the wardihip of body or land. 

So a leaſe for life, with a remainder i 
ver,is good without deed ; for the reman- 9 
der paſſeth by livery and ſeifin, 


FI deed is a wiiting ſealed and deliver). * 
For if elther a parchment without Wik 
ting bedelivered as ones deed, yet iti b 
not his deed, though an Obligation be 
afterwards written in it: or if it be P 
writing but not ſealed ar the time of the 
delivery of it as his Deed,it is a ſcroul and 
nor his deed. Or if 1 makeand ſeal 1 
deed,and the party take it without my de 
liveryz I may plead it is nor my deed, 
Ind belongeth always to him whol 
polleſſion is made by it. As if Ire 
leaſe ro two ditſerſors, and deliver:tht 
deed to one, the other ſurviving 


hare 


Of Law. 


haveir, Or if the Diſſeiſee releaſe tothe 
Difleiſor, and he make a feoffment of the 
land, the feoffee ſhall havethe releaſe. 
Bur if a feoffment to two withour deed,& 
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the writings of the land are delivered to- 


the one,the other ſhall not have them: or 
if having two Joynt feotfees, I releaſe to 
both and deliver the Deed ro one, the 0- 
ther though be ſurvive, ſhall not haye it- 


Put a wiiteng read in another fo:m to 
one not lettered , that is, that cannot 
read, 1s not his deed at all, though he ſeal 
and deliver it, 


I Z.7. 


I deeds a deed poll oz indenture. Lit, 


Poll, that which iS the only deed of the 
ant. 
T Indenture, that which 19 the mutual 


deed of both : yer the deed of rhe grantor 7jz, 88. 


is the principal, and the other is bur a 
counterpane. And therefore ifthe Lefſor 
ſeal,and not the leſſee,it is as good 2gainft 
himas if both had ſealed. And if there hap. 
pen any variance between the deeds, ir 
ſhail be taken as the deed of the grantor is, 
and the other ſhall be intended only the 
miſprifion of the writer. | 
nd barreth them from ſaying contrary 
to any thing in the Jndenture. As up- 
on a leaſe by Indenture or fine, both 
parties are eftopped ro ſay that the 
Leſſor had nothing in the land: ſo 
2s if the Leſſor come afterward to 
have the Land by purchaſe cr — 
We 


14 E6 


15 El-pl. 434 
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the Leſſee ma y enter upon him by way 
| conclufion, and likewiſe the Leſſee fi; - 
by eſtoppel be driven to pay tlie rent, 


Sometime bare acts, without indy 
or other matter, Wozk an eſtoppel j 
tike ſozt. As if the husband diſcontiny 


the wives land, and rake back to him an 
his wife for their lives; the wife is remit 
"ted,but the husband ( by this bare faking 
back) is eftopped ro ſay ſo. 


Of Law. 


Dy #—— 


CHAP. III. 


Of Hereditaments, where : of 
Eſtates. 


A Poſeſſion is an Yereditament 02 
Chattel. | 
Hereditament is a Poſſeſſion which 
one may have an eſtate in. 
Sne bozn of Parents out of the Kings 
allegiance; ſuch an one we call an alien. | 
Bur (a)an aliens fon, born in England, /a) 36 #8. 
is no alien : Nor by the common law, one Br. deniſon 9. 
born beyond Sea, of Engliſh Parents, in x R.3.2. 
the Kings ſubJeion. . And the Statute Huy. 
25 E.3. only maketh ir more clear ; is 
digabled to enjoy any hereditaments , he 
ſhall have no (6) real nor mixt a&ionznor (4) 3$ #8. 
B nheritable 3 bur either his younger Br.deniſon 10 
brther being a denjzen, ſhall have it, or gg 16. 
the (c) Lord by Eſchear, (c) So Deg 
: | Stud.thinketh 
Pzerogative. ' Br. deniſoneTi 


Therefoze ſuch an one purchaſing. d) (d) ” Hi. 
any thought be bur for years, it 18 the, 1, pri 
Kings. . , deniſon 2%. 

In eftate 19 particular, 02 an inheri= OW 
ance, | 
Ind is uncertain 02 certain. | 

Uncertain 


17 Ecd-bs 


X it.24, 
14 H-8,12, 


| JE. 6.Pley.83. 
| 'd a) 11A 4. 


| 4?. 
| 4 E.6. Floy-29. 
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Uncertain, which is determinable « 
anothers pleaſure, as an eftate of (fe. 
rance,and at will, | 


It ſufferance, when after lawful oy: 
pation, he continueth poſſeſſion withoy 
authozity. 


As leſſee for years, holding in afterhi 
termexpired, and before any entry mag 
upon him. Bur if be continue after entry 
upcn him, then is he a wrongdoer. 


At will, when an eftate ts madeduring 
pleaſtre, 


Dtatutes. 


6D. 8$.c. 15. If the King give land, vr 
an office, durante beneplicito, and after 
grant the ſame unto another *© the ſecond 
grant ſhall be void,if mention be not made 
therein of the firſt. 


Certain, which ts not ſo determinable, 
and is calleda term, whereupon maj 
depend a remainder 02 reverſton. for: 
remalader cannot be but upon a path 
cular eftate precedent; As uponalet 
for years or life; upon an ( a) eftit 
ro one and his heirs during the life of, 
for in effe& it is but an eftate for lik 
But not upon an eftate to one and hi 
teirs ſo leng as L $. hath heirs - 


a ., ca _ wen Fawk, oo... Tk, @ Oo 


body ; For that isa fee-fimple determina- 

ble. Nor (5) at the Common Law;upon an (6b) 3 E.P!. 
eſtare to one and the heirs of his body:for 235, (o 247- 

ic wasa fee-fimple conditionally ; (c) nei- (c) ibid, 

ther could any reverſion be of it, 


Remainder is a reſidue of the eſtate, at 
the ſame time appointed over: and there- 
fore cagnot be ſaid to be ex a//gnatione, 38 H.6:30« 
but ex dimi/rone,of the Leffor, becauſe it 
atk paſſerh ar the ſame time, 


Reverſton is a reſtdue of the effate not 
. at the ſame time appornted over. As if a Ze. 
Ng man ler land for lie, without ſaying more; - 
the reverſion of the fee ſimple is in the 
leſſor. And if he afterwards grant this to 
another, the grantee hath a reverſion, 


or Terms art fozfeited by plucting the in= 
(ef heritance out of him that hath it. As if te. £14137. 
dll nant for life (or years) of land make a 4 fund: Leg.per 
MR fecoffment in fee : for thereby the fee-ſim- Br.For356. 
ple paſſerh,by reaſon of the livery. 

Otherwiſe it 1s,if renant for life ofa re- 
verſionor rent,grant it by his deed in fee: ; | 
or iftenant (8) for life rake a fine of a (2) T BJ. 22, 
ſtranger, ſur cenuſance de droit, or ſur re« 
leaſe; for ſucha fine encreaſeth nor his e- 
ſtate. Bur a (c) fine by tenant for life to a (c)42 #.3. 26, 
ſtranger, ſur conuſance de droit come ceo guil 
ad de ſon done, iS a forfeiture. So if re- 
nant for life (d) pray in aid of a ftran: (d) 9 H.1, 20, 
ger,or in (e) a writ of right brought a- () 9 #3. 14- 

- $ainft 


12 H.4-2t. 


22 H, 6.5. 


Fa: k. 113. 
Fark. thid, 


Fark. ilid, 
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gainft him ) joyn the miſe upon the more 
right, And theſe are by reaſon of the e. 
ſtoppel. 

Terms may be ſurrend2ed , that is to 
ſay, yielded up and drowned (For x 
ſurrender cannot be of a fee-ſimple) to, 
him that hath the next & higher eſtate 4z 
rwo-Joyntenants, and ro the helrs of cne 
he that hath the freehold -cannor ſur- 
render to the other:for both have a joynt 
poſſeſſiongand the ſame eftare. Bur renants 
10 Common way; As the Alienee of hin 
that hath the freehold in the former caſe 
may ſurrender to tke ot hertenanr for life, 
where there is a remainder for life with re. 
mainder over in fee, cannet ſurrender to 
him in the remainder in fee; for he hath 
not the next immediate eftate. Lefleefor 
life cannot ſurrender to him in: the re- 
mainder for years ; But to him in the re 
mainder for life he may, for that remain- 
der (as unio him in the remainder) is an 
higher freehold rhan the others eſtate, 
which is unto him but pur auter wie, 


Statutes. 

Gloceſt.c. 7. Tenart in dower aliens 
ting !ougerthan during his own life, he 
in the reverſion ſhall recover againſt the 
alienee in her life rime. 

I term is fox years o2 life. The pre- 
ſent eftare for life is termed a freehold 
Cin deed) if he be avally ſeiſed of it (ln 
Law)before his entry, when it is caſt —_ 

| | um 


of Lat. 


him by courſe of Lawzas upon the heir by 
deati of his anceſtor ; upon him in the re- 
mainder by death of the particular tenant. 


I term fo: life is either foz his own or 
pur auter vie, thatis, foz anothers life, 
where the tenant pxy auter vie,dying before 
the other, whem we term Ceſti qui wie, he 


that.cax ffrfi Hap it, ſhall enjoy out the Z7;2.157. 
term,& is named an occupant, bur if and | 


be let to one and his heirs during anothers 

life,the heir ſhall pur out the occupant. 
Inheritance followeth, Every Ioheri- 

tance at the Common Law's called a fee 


ſimple : The releaſe whereof, 0: of an e= 


tate foz life,ts not good to one that is but 


tenant fo2 years, without pzivity. As if 9 #,6.44. 


renant for life or in fee releaſe ro the 
Leſſee for years of his difleifor. Bur rhe 
releaſe of a term for years to the leſſte 
for years of him that doth eje& him, is 
goodenough: for there needs no privity. 


Ind to theſe two eſtates of Inheri- 
tance and life , warranty doth belong : 
which is an aſlurance warranting ſuch 
an eſtate: for the word warramizabimus 
only maketh a warranty, and nor defen- 
demus, And if a Leaſe for years be made 
with warranty 3 this ſounds not in nas 
ture of warranty, but of a covenant, be- 


cauſe it is a chatrel. And ifthe Leſſee be Lit. 166. 
ouſted, yet he may have an ation of Cy- 26 #.8.3: 


renant, But in a warranty of a fee or free- 
] 2 hold; 
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3E. for-44, 


Lit, 


Lit.2 Q9-3, 
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hold, the party ſhall have no advantage 
unleſs he be tenant of the land. | 

Every exchange hath a warranty knit 
by law. And therefore the exchanger 
or his heir may vouch to warranty by an 
exchange without deed, and his aſſignee 
rebutt. v 

Jnheritance of an eſtate deſcendable ; 
for inheritance never lineally aſcends 
as from the ſon Cthat purchaſeth in fee- 
ſimple,and dieth without iſſue) to the fa- 
ther : bur always deſcends, as to Unkle, 
brother, &c. to his heirs that Hath actual 
poſſeſſion. 

As ifthe eldeſt brother once enter, his 
ſiſter of whole blood ſhall inherit, ard nor 
his Brother of the half bluod. Bur if he 
never enter,the brother of the half blood, 
ſhall inherit as heir to his father. 


An heir is the next of worthief of 
whole blood. or the half blood is inherita- 
ble,being alſo of blood to the firſt purcha- 


ſo. 


So the blocd of the fathers fide is wor- 
thier than the mothers : the elder brother 
worthier than the reft. Therefore theſe 
ſhall inherir firft. 

So lands purchaſed rray goto the heirs 
of the part horh of the father and mother 
of the purchaſor,unleſs it be once atrach- 
ed in the heir of the part of the father;for 


then the heir of the part of the mother ſhill 
| never 


| of [at . 


neyer have it, becauſe they are not of 


blood -to him that was laſt fejled. 


Bur Lands deſcended goonly ro the heir 
of that part from whence jr deſcends:as if 
from the father who did purchaſe it;then 
it way go to the heirs of the part of the 
mother of the ſame father, bur not tro the 
heirs of the part of the ſons mother, For 
though they be of blood ro the ſon thar 
was laſt ſe:ſed : yet they are not of blood 
tothe father which was the firft purchaſor. 


He that is begotten out of marriage, 
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is called a baſtard : for if a woman great 1 #,6.3, 


with child take a husband, the iſſue born 
(though 1r be within fix weeks after ) is 


no Baſtard, Or if rhe wife eJope from her x, z7.6, itig. 
huzband ,and continue in adultery,yet the 7 H 49. 


iſve born during that time Cif both be 
within the four Seay) is intended lawfully 


begotten. And ifone die, his wiſe prive- 21 E. 3:29. 


ment inſeint (that is,ſo with child as it is 
not diſcerned) and ſhe take another hus- 
band, the iſſue born within a month (or 
ſucha time as it is impoſſible he ſhould be- 
get it) ſhall be accounted the ſon of her 
firſt hushand,& ſuch a baſtard is of blaod 
to none in Law, (4) nullivs filius. 

Ind therefoze cannot inherit : nor 
bring(6)3 Writ of Derinue as heir, nor be 
a villain (c) bur by his own confeſſion 1n 
Courtof Record : and the land ſha)l (4) 
elcheat where there is no iſſue but ſuch a 
baſtard, not orher heir. 


I 3 ut 


(a) Lit, 4To 


(bh) 35 2.6.9, 
(CC) Lit, 4. 
(4) E.2 baſ!, 
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(e) Lit. 94, But (+) marriage following after, 
gaineth him the right of inheritance, if 
after the fathers death he enter befoze hig 

(f) 17 £.3.59, Younger bzother (f) or ſiſtergif both be 

baſt.32- females, bon ( eg) of the ſame father 

(e) 23 F/. per and mother within elpouſals, who i; | 

Dy«in Sir Th, called mulier fuiſne, and the other Baſtard | 

Gerry co eigne ; and continue (þ) the poſſeſſion all | 

(b)2 E.3.16. his life without interruption. Aud thaiſi) | 

(') 36 4ſ7p1.2, although the mulier puiſne be an infant; Þ 

Br.deſcent.29, becauſethis binderh the rightz For (k) | 

Ck) Lit, 94. ſuch a baftard isa Muhier by the Law 'of | 
Holy Church ; and therefore hath a colour | 
ro enter as heir to his father. 


Lit $3. Ff the next be women in equal di- 
| tance, as Daughters, Silters, IJunts, 
#c. they ſhall inherit alike, andare but as 
one heir, called parceners or Coparct 
ners- 
Lt, 160, Where the general entry of one is of the 
reft,if they liſt. So is not a ſpecial enity 
to her own uſe. 


As if Tenant in rail have iſſue wo 
daughters,and theeldeft entreth into the 
whole, and thereof maketh a feoftment 
with warranty , this 1s a collateral War- 
ranty, and a barr tothe puiſne daughter 

: for her moiry, Which proverh, rthar rhis 
ſpecial entry is not the entry of bath : for 
then ir were a Warranty commencing the 
difſeiſin,and no barr. But al] rhis1s to be 

under- 


of Law. *"xx9 


anderſtuod where the other coparceners 2.79. 
liſt ro have an entry for them, and not 

otherwiſe. And,therefore 1n a Partitione 

facienda of rent, itis a good plea for the 

defendant, if ſhe is ſole ſeiſed, without 

that that the holds pro indiviſo« And the 

plaintiff is driven 10a nuper cbiit. And if 43 £.3.19. 


 uneenrer, both cannot be vouched asheirs, 
| for that is ro their diſadvantage. Bur doth 


may have an afhiſe. 
The inheritance ir ſelf that deſcendeth, 

ſhall be charged by the deed of the ſame 

(a) anceſtoz. (4)10 E.4.10. 
Whether Obligation, covenant, annuity, 

warranty,or Whatfoeverelſe: but nct by 

any bare matter (6b) enfait, as of ones An- (5)10 E.4, 10. 

ceſtor time out of mind have been wont to 

pay an annuity, (ce 


Binding himletf and his heirs. 

But if either a man bind his heirs to pay (-) 31 E.1.gr. 
xx-].a year,or ſuch like,hur not himſelf,or 85. 
himſelf(d)without naming his keirs:there (4) x5 El. Pl. 
the heir thai] not be charged, though he 457. 


F have aſſets by deſcent.And therefore(e)rhe Br, Annuliy. 


heir being chargedonly by reaſon of atlets, 13.2 #.4.413. 
when he hath aflers, the ſame is counted (:) 15 El. p/. 
his own debr, and the a&ion of debr lierh gr. 

againſt him in rhe d<bet (9 detinet, nortin 17 E1.Dy.344. 
the detinet only. And for one acre only by 4g x, 3.15, 
deſcent the heir ſhall be chargeableto an 

Obl:igition of 1000 1. bur no other land 

ſhail be put in execution, but it. Sozthough 

the bar a reverf15n that deſcendeth: in 

I 4 which 


£ it. ca,vf deſe. 


Lit, bid, 


(4) Lit, ibid. 


47. 

Cc) Lit. 96. 
(4)21 H.6.17. 
(7) 9 H.Ges 25, 
21 H 6.17» 
33 AT.pl.1t. 
47 E.3. 11, 

I E, 6. Br. 
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which caſe the Judgement ſhall be Oy, 
recuperet debitum, (g damna deprediflare 
verflone levanda cum acciderit, And a ſpe 
cial Writ ſhall go out toextend to the 
Whole. | 


Statutes. : 

Merto C. 5. A Nominepene ſhall nat 
Incur uponant heir within age. . 

The dying leiled of the inheritance and 
freehold together, Not of a freehold on. 
ly, as of an eftare for his own or another | 
life,nor ofa remainder or reverfton where 
the Free- hold is out of him, 

twhereby the 1and deſcends unto hig 
heir. For if ir eſcheat, as by the death 
of the alienee of theDiſſeiſor, without heir, 
the diſſeiſee may enter ; taketh away the 
entry of every one : We call ita deſcert 
that rolleth entry, whether it be of one 
that hath right, as .inthe dying ſeiſedof 
a diſſeiſor (#)abator,(5) or intrudor;or 
one that hath but ritle that may Have an 
action: as an Infanr (c) whoſe feof 
afrer his full age, dieth ſeiſed:he(d)in the 
reverſion, where tenant for life doth ali- 
en, and the alienee dieth ſeiſed , rhe 
Deviſee (ec) of Land in Zengor, if the 
heir enter, and die ſeiſed. For the 
Infant may bave a Dum fuit infra etatem, 
he in- the reverſion a eonſtmili caſu, and 
rhe deviſee in that caſean ex gravi querela, 
But if the ditſeifor of rhe feoffee upon con- 


dition, or an alience in Mortmaine die 
ſeiſed 


of Law. 
ſeiſed; cr if a man deviſe, that I.S. ſhall 
ſell bis lands at London, &c. and the heir 
be difſeiſed or make a feoftmenr, and the 
Diſſeiſor or Feoffee die ſeiſed : yer the 
f-offor upon condition in the firſt caſe, the 


' Lordof whom the Land is hoiden in the 
© ſecond cale, and I. S. in the laſt cafe may 
| encer, notWithſtanding any deſcent ; for 


they have no remedy. . 


But claim upon the Land within a 


; year befoze the death, ir is called continual! 
claim, 02 tif they dare not upon the land Lit.ch. of coxt. 
fo fear of ſome bodily Hurt , then ag near claim. 


the and as they dare, ſaveth their en= 
try. Te 


Dtarutes. 


32H, 8. cap. 23. The dying ſeiſed of 
2 difſeifor by ſtrength, and withour title, 
tolleth nor the entry of him and his heirs, 
which at the time of rhe deſcent had goad 


$ title of entry, unleſs the diſſeiſor had 
” peaceable poſſeflion by five years next af- 


ter the difleifin. 
I fce-fimple is a fee-ſimple, conditional 
0 abſolute. 


Conditional is akee-ſimple to one and 42 z/, 71.25% 
the heirs of his bady;for that is a fee-fim- + 
pleat rhe Common Law:hur the having of 
_ made 1t a more perfed fee-fimple than 
efore, 


Which 


- 


/ 
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which befoze iſſue cannot be altenated 
after iſſue Had, becameth an abloluteFee- 
(imple. 


And may be alienated or forfeited by 
attainder of felony : Wut fo, ag if the 
Iſſue fail befoze the alienation, the dong}, 
or giver ſhall have it, 


And this by the Statute of Weſhin, 2, 
c-1. being reſtrained from all alienation 
( ro theprejudice of the Iiſues ) and that 
ſo aSby the very words of the Stature, x 
reverſion depends upon itz!s now become, 
and made by the conſtruction of that Sts 
ruteza new kind of eftate, divided from 
fee-ſimple , and called an eftate Till. 
Which name for plainneſs ſake we uſe 
hereafter, calling rhe other only a fee-fin 
ple.And the name of Inheritance we applj 
inditferently ro rhem both.Un which ſeal 
all common uſe doth take thoſe words, 


Statutes. 


Weſftm. 2.c.1. The Will of the gir:r 
Caccording to the form in the Dee of 
Gifr manifeſtly exprefſed ) ſhall be fron 
henceforth obſerved. So that rhey to 
whons the land was given under ſuch 
condition ſhall have no power to alientle 
iangd ſo given, bur thar ir ſhall remaiato 
their Tue afrer rieir dearh, or thall re 

vet 


—OQ rp po cc 9) <2 wan, wy 


of Law. 


vert to the giver ar his heirs (1f ifſne fail) 
neither ſhall the ſecond husband of any 
ſuch woman from henceforth have any 
thing of the land ſo given, upon condition 
after the death of his wife (by the Law of 
England) nor the 1ſſue ofthe husband and 
wife ſhall ſucceed in the Inheritance : 
bur immediarely after the death of the 
hushand and wife (to whom the land was 
given) it ſhall return ro their 1fve, or ro 
the giver or hisheirs, as aforeſaid. 

34, and 35 A. 8. cap. 20. No common 
recovery of lands in tail, of the gift or 0- 
ther proviſton of the King or his Progeni- 
tors (though it be with voucher againſt 
tenant In rail, the remainder or reverſion 
being in the King arthe tiine of the reco- 
very ) ſhall bind the hbeirin rail, or barr 
him of his enrry. Tenant in tail ſhall rake 
no advantage for any recompence in value 
againſt the vouchee or his heirs. 


| Hither belong Hereditaments given in 


4 frank marriage ; rhar is to (ay, freely 1n 
= marciage with oneg Kinſwoman. 


For the very word Frank marriage im- Lit. 4-Cy 60. 
plierh an inheritance to the Donees, and 
the heirs of their two bodies begotten. 

| Bur land cannot be given inFrank inars #.3.Br.Fra. 
riage wirh a man that is Coſen to the Do- 19, 
nory but always witha Woman. 


I bſlolure 
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Ibſolute is a Fec=ſimple to one and hig 
heirs whatſoever , which deſcending -t9 
females ( if one of themhave lands ofthe | 
ſame Inceftoz by Frank-marrcage ſhe ſhall Þ a 
have no moze unleſs ſhe be content tn ft] 
put thoſe Lands in Hotckpot ; that is, Þtl 
that the value thereof be allowed to the 0: Þ c| 


ther. ; 


Asif x.acres were givento herin Frank f fo 
marriage,and Xx. acres more (a}] ofequil BP 
value) deſcend from the ſame Donor, ſhe K ha 
putting all togerher that that value na 
be known,ſhall retain her own- x. and hare 
y. ICcres more. dc 

Burif the lands deſcend from the father BE 
of the Donor,or other Anceſtor, and not f he 
the Donor himſelf; ſhe ſhall have her Eho 
part in thst which deſcendeth , without 
putting in Hotchpot ; for ſhe is nor advar- ſpe 
ced by himybur by the other. ſec 

No more ſhall any Hotchpor be, butin BBu 
lands given in Frank-marriage. Forif a ithe 
woman have lands by any orher gifr, the #ma 
ſhall have her part of chat which deſcend- fbe 
eth,as if no-ſuch gifr had heen. And the Jlina 
reaſon of all this is, for that ( if ſhe will Inte 
not put theLand in Hotchpor)the Lawin 
rendeth that ſhe holds her (elf ſufficient- Io ; 
Iy advanced. And note, that upon the 
Horchpor, the lazds given in frank-mar 
age muſt always remain ro the Donee» Wane 


To this place are to be referred vs! 


Lands 
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Laiids given to a Tozpozation, which go 

-to fin perpetual ſucceſſion, 

th | | and therefore Lands given to a Mayor 

hail Þ a Commonalty , withour ſaying. and to 27 #. 8,15, 

- to their Succeflors , is a Fee-fimple, and 

it, Wthough the Grant be for their lives. For 

eo: E thoſe are void words. 

p And acolour in Aion of Treſpaſs,can- 21 Z, 4 66. 
not he given in a Corporation by 3 leaſe 

nk © for term of their lives; for being a Bud y 

jual I Politick (which never dieth) they cannot 

ſhe F have ſuch an eRtate. | 


ar Here two ſpecial effates foz life , 
dower , and Tenancy by the curteſte of 
her © England, do ariſe after ones death that 
" = an inheritance zoyned with the Free= 
r d. 
out | For they (a) may be ofa reverfion de- (a) 9 Xl. CB. 
an pending upon an eftate for years,and Con- 
ſequently ofthe rent, if any be reſerved. 
Bur( b)not whereone hath an eftare for life, (1) 40 E.3.15. 
the remainder to another in tail, the re- 
mainder to his own right heir : whether it 
be a Fee=-ſlmple , oz ſuch aneftate tail ag 
inay go to the iſſue had between the Do= 
tes,that wife oz that husband(if the Do= 
ebea woman ) As if the lands he given Ziticheof dow. 
0a man & rhe heirs that he ſhall beger of 
he body of his wife; the ſame wife ſhall 
te endowed,bur not a ſecond wife And of 
ands pivento a woman, and the heirs of 
er body begotten by the busband, her 4 #1, 1.2395 
wsband may be tehaut by curteſie, but ror | 
a 
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a ſecond. So of lands piven before, 


Statute of Weſt.2. to a man and a woga 
and the heirs of their two boaies ; thef 


cond wife ſhall not. be endowed, : nor th! 


L.i.chap.of dew ſecond husband be tenant by courteſy 


for their iffue cannot inherit ; But in buy 


caſes the wife of every iflue( Inheriringhy 
force of thar gift) ſhall. be endowed, an 


the husband ofevery ſuch ifſue may bets 


nant by courteſie, So of lands giventg; 
man and theheirs of is bady,or to a we 
man and the heirs of her body, whatſoe 
ver Wife the husband taketh may be en- 
dowed,and whatſoever husband the wi 
taketh may be tenant by courteſſe, 


Lit. Dower tis an eſtate whereby the we: 

man hath the thirds in ſeverality, whi 

9 E.4.47. mult be nine years of. age at the timed 

; her husbands death. Detaining of Detds 

— CHI On to the 

 Heir,is a barr of her dower, ſo long as ſhe 

PSIG detaineth them: but (5) Þ irs 
lands purchaſed by the heir. 


L.i.chap.of dow Tf the husband at the Church dog; 
Cc) So he miſt which is called an endowment ad oftinn 
be Lit.s. Eccl:fie, 02 , being (c ) heir apparent 
(d) F.N.B. by the fathers oz: mothers conſent, 


3$O. which 1s called an endownent 
(<) 8E.2.d,w, afſenſu patris or (4) matris, (9: for 
154. the Ce) Son muſt mike the endowmenh 


Fark 86. and they afſenr, do ( f) preſently upo! 
(£) 44£-3-43 afftance, nor (g) before eſpouſals, i 
d0i 


A => a ar... a Dom oa ow. MM as as 


1enſ) 
pot 
, ol 
d6i 
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I dow her of any certainty,as of the whole 


moiety ,0z leſs part, &c. this ſhall barr her 


of the thirds if ſhe agree to it. Bur ſo ſhall F, x, p.150. 
not an endowment,ad offiym camere, norgy xz 6, 


ex aſſenſu fratris, or conſanguinei:Therefore 
it js at her eleftion after her busbands 
deathto bold her te this endowment,or to 


take ber Dower at theCommon Law.And Litit/et. 8. 


in ſuch endowments the wife may enter 
after her husbands death, without any bo- 
dies aſſignment (becauſe the certainty of 
the land which the. ſhall have appeareth) 
which in dower at the Common Law ſhe 
cannot, 


Statutes. 


Magna Chart.cap. 7. The wife, after 
the death of her husband, ſhall abide in 
his chief meſſuage forty days , within 
which time her dower ſþa)l be aſſigned 
her. If the chief meſſuage be a Caſtle, 
then ſhe ſhall have a competent houſe 
provided her till her dower be :fligned. 

Welt. 2. cap. 34, A woman that leaveth 
her husband, and abideth with an Adul- 
terer,thall not have dower,unleſs the hus- 
band (voluntarjly, and without coercion 
of the Church) reconcile himſelf, and ſuf- 
fer her to inhabit with him. 


11 BY. 7. cap. 20, If a woman that 
hathan eſtate in dower for life, or in tail 
Joyntly with her husband, or only w—_ 

eil, 
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ſelf,or to her uſe in any lands, &c: ofth, 
;znheritance or purchale of her husbandy 
given to the husband and wife by the hy; 
bands anceftors, or any leiſed to theuſe; 
the busband or his Anceftors,do ſale (qg 
with an after taken husband) diſcontiny 
cr ſutfer a - ewatipal by covin, it ſhall}; 
void. And hero whom the land oughty 
belong after the death of the ſaid wony 
may enter (asthe woman had been dead) 
without any diſcontinuance or recovery; 
provided that ſhe may enter after the hy: 
bands death. Bur if the woman were yl, 
the recovery or diſcontinuance barret 
her for ever. 

This a&t exrends not to any recovery ( 
diſcontinuance,wi hthe heir next inheri- 
table tothe woman, or by his conſent df 
Record inrolicd. 

27 Y.8,c.20. Whege an eftate ismade 
in puſl:fſion or uſe ro husband and vike, 
and his heirs, or the heirs of their tw 
bodies, or to them for their lives,or for the 
wives life for her Joynture, ſhe ſhallng 
have any dower : upon a lawful evidti 
of that Joynture, ſhe ſhall be endowed: 
cording tothe rate of land of her husband 
whereaf ſhe was dowable. 

Snch a Joynture being made afrer mir 
Tiage,the wife (after her husbands deatl) 
nay refuſe it,and berake her ro her dowe, 
unleſs the Joynture be made by Add 
Parliament, 


Tenancy by the curteſte of a 
Ali 


of Law. 

land is an eſtate, whereby of an actual 

eh} poſſeſſion, the hugband that had ifſue by 

uſes her bozn alive ( +. hether the iflue be male Ze. * 

e (off or female, heard or ſeen, and whether 

nigh it afterwards die or Jive, or if ( a) the (a)28 H.3.Dy. 

alli iſſue be born alive,it is ſufficient, though 25. Fitz. 

ohtoſÞ Jitbenot heard ro cry (in as much as he 

0M y be born _ had the whole. 

dead ut no tenancy by curtefie ſhall be of | 

= 2 poſſeſſion in-law. As* where lands de- _— & 

eh ſend to the wife,and ſhe dieth before the © 

ſol} entry»by ber,or by herhusbznd, or any of 

rr} thew- Nor. of a thing in ſuſfence: As 
wheretenant in fee of 'the-Land marrieth 

roof a woman that is ſeiſed of rhe ſeigniory in 

her fee, the hushand can never be tenant by 

nt of ſÞ| the curtefie of the Seigniory : for by the 

intermarriage It is ſuſpended. And it js 

made ® called renancy by the curteſie of England, 7;;. 5 

becauſe no other Realm uſeth it. ES 


I2g 


A ors 
FA 
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CHAP. IV. 
Of Land. 


Ereditaments , are Tenements , 0: 
bare Hereditaments, 


XJ Tenement is a poſſeſſion holden, 


. the fee-ſ\imple whereof , when he that 


hath it dieth without heir, cometh to the 


02D. 

Which is called an eſcheat. As if Land 
deſcend from the father, and he die with 
out an heir of the part of the father. 0r 
- ——_ purclgſe land, and die without 
3 ues 


Df this ſozt are lands and advowſons- 


Land is a teneinent 02 annual occups- 
tion. 

For if the tenant of twenty acres of land 
before guia emptores terraru n,make a feok 
ment of one of the acres, to hold of himby 
v3d. and dieth without heir; the Lord 
ſhall have a Writ of Eſchear, ſuppoſing 
that he held of him xix. acres, and vj.d 
rent, yet indeed he held not the rent but 
the land. Aud in his Cor:nt he ſhall de 


c/are all the ſpecia) matter.So ina Writof 
Ward 


LIMI 


of Law. | 
Ward of the heir of the Meſne; the Writ 
ſhall ſuppoſe the rent tobe tolden, and 
declare ſpecially.Or he may have a general 
Writ of the land,or a ſpecial Writ,becauſe 
the Meſne held the land unde redditus ille 
proventt. All which proveth,that indeed not 
the ſeigniory,but the land is holden. There- 
fore of land,rent, &c. the pleading 1s,be 
was ſeiſed of his demeſne as of fee, But an 
advowſon lieth not in manual] occupation, 
therefore the pleading there is, He was 
ſriſed in fee, without ſaying in demeſne, 


Under the name of land ate comp:e= 
hended not only gardens,meadaws, pa= 
ſures, woods, rivers,#c. but alſo meſſua- 
geg, tofts,mulls,caftles, and ſuch like. 


Forin a Precipe quod reddat of a meſTu- 
age, the warrant of Attorny, 1s guedtalis 
po, lg. ſus(1)poſuit boce ſuo 1.Sinplacito teria, 


Churches and Church-yards belong to 
the Incumbent. 


For things annexed to the Church or 
Glebe,as trees or graſs growing there,are 
the Parſons, or he ſhall have an a&ion 
for them, and for entry into the Chu ch- 


131 


F.,N. B+ 139.c. 


Lite Ve 


x1 H.4+12. 


Yardor Glebe.And if he he ejeaed our of 39 #620. 


| his Church, and another take the profits, 


he may have an aſliſe of the ReQory, 
Church-yard and Glebe; for it is his 
Freehold. 

K 2 Preſcription 
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Peeſcription Here is of no fozce, For it 
DeA.Stud. 16. mayeth no right in land, but in rent or 
profit out of land, | 


Prerogati VE. 


$0 Af. pl.1. MAlUlland is holden of the King immedi- 
13 E/,x1. 493, ately, oz by means : himlelf Having not 
any higher upon earth of whom toHold. 


g £.3.Eſcha2. Elcheats of all Cities appertain unto 
3 =y pli314 the King. FU mines of gold and ſilver, 

: © oz wherein the gold and ſltlver is of the 
greater value, are the Rings. 


14 H.3-ſtat. Imong coparceners the eldeſt upon par- 

Hib.doth ſo re tition ſhall have the chief houſe. 
Citett, 

Litc137- Selſin delivered of land, we call jt |;- 

very of ſeifinz and the making of the 

4 eftare we call feoffinent, &lways paſſyh 

IS... Free-hold, though he be-bur tenant for 

years, at will, or ſufferance , that 

4 E. 6.11. 25» maketh it. Ind otherwiſe a freehold 

Lit. 12. of land cannot paſs ſave by releaſe, 

Cx) Lit.169, (4) and confirmation (65) where they 

(+) Zit4121- were by way of enlarging an eſtate, 

- As a leaſe for years, & aſterwards releaſe 

or confirm to the Leflee, to have and 

to hoid ro him for life, or ro him and the 

(c) 22, &. heirs of his body,or to bimand ro his heirs 

4J &c. for a feoffment with livery made by 

(d)22 E.439, one to his Teranrt (c) at wiil, or (a) for 

years, 


t 
r 


”—_ 
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years, is void, EXcept it be by deed, and 


- then it ſhall inure by way of confirmari- 


on, 
Exchanges (e) endowments (f) and (e) Lit. 13. 
ſurrenders (2), Cf )Br.dow.7, 
Livery within the view , ſo we call an (844 A/7p1.3. 
eſtate ade within view cf the land, be it 38 £43.11, 
by delivery of a deed of feotfment within 
the view, or other wiſe, 1s a good liverp 
of ſeifin, if the other enter in the feoffo:sg 
life time : elſe the land deſcendeth ro the 
heir ofthe feoffor,and the feoffment ſhall 2 #.8. By. 


neveretfedt. feoffe 70. 
CHAP. V. 
Of Advowſons. 


Dvowlon ts the interelt of p:eſenting 15 2.7, 8. 
to a Church. 


And this alſqg lieth in tenure. For a 
common perſon may give it to hold of 
him. And the Writ of Right of Adyow- 
ſon is, Quod clamat tenere de tes 


k 


K 3 CHAP, 


ae io ORR REL 


an Ca 


34 4/-pl.15; 


Ca) Abridgm. 


of Aſhſes. 
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CHAP. VI 
Of Seigniories. 
[Itherto of T enements, 


Bare Yereditaments are thoſe which 


= not holden,and concern the land oz per- 
ns. | 


Thoſe that concern the land, are extin 
guithed or gone foz ever, when he that 
hath them, Hath alſo the poſſeſſion of the 
land that they concern, in as high andcon: 
tinuing an eftate ag he hath the Heredita- 
men's. 

Dtherwiſe they are but ſuſpended ar 
xone foz the time, 


As if the Lord purchaſe the tenancy in 
fee, and thoughir be tohim and another, 
and thar other ſur vive.For his eftare 184 
high in the tenancy as it was in the ſeip 
nior ye 

Bur if one thathath a cent- charge in fee, 
grant it for life ro the tenant in fee of the 

land,or in feero the renant for life of the 
land, thar is by a ſuſpenſion of the rent. 
Aud therefore(a)in the firſt caſe it may be 


with a remainder over,&(5)in the __ 
the 


Py To Oo Mon EY in” 


SS ee» ©&= 


of Law. 
the tenant may grantlt in his liſe, and his 
heir ſhall bave taſter his death. For the e- 
flate was not ſo high inthe one as in the 
other. 
S0if a man that hath a rent-charge, in 
ke going out of land, emtermarry with a 
woman Tenant in fee of the Jand:or if the 
Tenant infeoff his Lord upon conditior. 
For there in the firſt caſe the husband may 5 x, 3,16. 
grant this ren!, notwithſtaxding the en- 
rermarriogetand in the ſecond cale, if the 
tenant enter for the condivion broken, the Pak, 19. 
ſeigntory isrevived. For the eftates are . 
alike perdurable. 
Tleſe are leviable by diareſs,o: ſuch as 
cannot be dirained foz. 
Diſtreſs is taking of chattels. As (a) (7) 2 #4 15+ 
a Cartfull of Corn, a fold (5) of ſheep, (65) 20 EF. 4 3. 
&c. a (c) mill-ftone, &c. if ithenot part {c/14 # $.25» 
ofthe Mill, though it be fixed to a piece 
of timber with nails, windows, and doors, 
when they are remov'd off from the hooks. 
But a Mil-ftone, rhovugh itbe lifred up ro 
be picked and beaten; yet (o long as it li- 
eth upon the other ſtane, remaineth parcel 
ofthe mill,and cannot be diſtrained. No 
more can windows and doors hanging up- 
on the hooks,though they be removeable, 
found upon the ſame land, bur in 0o- 
ther land not holden of him, he cannot 9 #7 6.9 
diſtrain for his ſeigniory, except it be by 13 £.4-6- 
the Tenants granr,fo; ſatisfaction of arre= 
rages for difines lertreſerving a renr,can- 
Not be difirained for therent, nor when 
R 4 they 


vs, CR ———_ ——_— 
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they are ſevered from the ninth partzina 
much as there is nodiftreſs but upon lang 


3 Mar,F1.154. In demeſne, neither could a diſtreſs het;, 


9 2.6.9, 
13 E, 4 Go 


's FE. & yd oy 


ken upon a Piſtary, but that it containeth 
lard and demeſnes, 


Prerogatives 


The King may diftrain in anothe 
land of the ſame mans for his ſeigmiory gr 
rent- charges but (ſo ſhall not the grantee, 
9g 6.9. 1s, That a common perlon Cans 
not diftrain for his ſeigniory, but in the 
jand holden of him, except it be by hjz 
Terents grant. But the King may in any 
place. 

132.46. is, Thar the King for his ſer. 
vices or for 'a rent-charge,may diltraif jg 
ali his Tenants lands» Bur ſo ſhall notthe 
Kings Grantee. 


k Ys atutes. 


Marlb. c. 15. Diſtreſſes ſhall nor bets- 


ken in the High way or Commoy freer; 


but by the King or his Ofhcers having ſpe- 
ctal authority. 

Irtic.Cler c.9. Nor inthe anci:nt fees 
of Churches. | 

The Ddiltreſs being put in pound 
overr, Or open puun'; thar is, (ome 


place where the owner may faw- 
fuily come at them, as if tyep be 
things that Have life, to grve them 


trad, 


—— 


OD Pp > ny cy ney TY” mn a md too wv a a% 
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meat, #c. he that diftraineth ſhall not be 
charged, what hurt ſoever they receive , 
for quick Chatre] muft be put in pound 
overty that the owner may give them ſu- 
ſtenance : dead, need not. But if they 
be marred in his default that diftraineth, 
he ſhall anſwer for then. 


Statute), 


Marlb. c. 4- None ſhall lead diftreſs 
out of the County where they Were taken. 
The neighbour that doth it to his neigh- 
hour, ſhall be fined. The Lerd that doth 
i to his Tenant ſhall be amerced. = 

1 # 2 Ph. and Mar.c. 12. Nodiftreſs of 
Catte| thall be driven out of that hun- 
cred, rape, wapentake; or lath, where i: 
was taken; except toa pound overt with- 
in the Shire, not above three miles from 
theplace where it wastaken. Nodiftreſs 
taken at one time ſhall be impounded ar 
levcral places, whereby the owners (hall 
be conſtrained to ſue ſeveral replevicszthe 
pain of both theſe v 1. and treble damages. 
No per ſon ſhall have. above 111) d. for tie 
pourdage for any whole diſtreſs Impound- 
ed : and where leſs hath been uſed, there 
rotake leſs, upon pain of v1. and lofts of 
the money he hath taken above 111) d. any 
preſcription notWithfiandings 

Bare hereditaments that may be di= 
ſtrained foz, ar? a Deignioz»,and Bent= 
charge, | | 
Sceigni= 


Lit.29. 


Lit.2 3, 


Lit. I'9» 


Park. 127» 
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Deigniories are ſervices wherehy 
lands are holden. 

HDervrces are common to all certain E- 
ſtates, oz pzoper to Pnheritances. 

Common, as fealty, and rent-ſervic, 
whereof fealty is incident to every ſuch 
eſtate. For Leſſee for life or years, ſhall 
do fealty of common right. 

But rerant at will ſhall not, becauſe he 
hath no ſure efta e. Ynd therefoze the 
ſeigntozy oz tenancy being altered ( whe- 
ther by deſcent or grant ) it muſt be don; 
anew, 

Fil other ( both comman and p:oper) 
grow by reſervation. | 

Fealty iS an oath to be faithful to his 
Lozdfoz the tenementg- , 


Rent-ſfervice is a rent to be paid tothe 
Lozd at certain ſet times. 


Ind to this place we ntzay referr allſe- 
vices that lie in fraſanct. As ro beones 
Butler, to cover his houfe to ſcour hi 
ditches, &c. Bur a reſervationof things in 
prender or uſer, as to have common for 
four Beeves, or four Cart-!oads of wood, 
maketh no tenure. | 


Df which kind, two among the rel ate 
ſpeciaUy to be confidercd; that is to ſa?, 
frank almoigne and divine-ſervice. 

Frank almoigne is, when a Mai 
of the Church Holdeth freely - 
alms: 


of Law. | 129 


almg : For if an Abbot, tenant in frank- Lit.31, 
1 @- 2|moign, alien to a ſecular man, he ſhall 
do fealty to the Lord, becauſe a ſecular 
vice 8 04" cannot hold in frank-almeign. And 7 E.4.10, 
2B the Tenant in this caſe holdethof the do- 
ſhall nor,and is Within his fee. For the Kings 
grantee of ſtrays infra feoda ſua ſhall have 
ſe ho themin Jards holden of him in frank-al- 
the moign. And the tenant ſhall have againſt 
| h kima Writ of Meſne, or Ne injuſle vexee. 
_ Andif the abbot tenant in frank-almctgn, 
and all the monks die, the Lord ſhall have 
ver) the eſchear ; foz the which he is bound 
| to ſap pzayers, and theſe prayers are the 
his ſervices-But becauſe thele pzayers are not 
limited in certain, he neither ſhall do fe= 
alty, no2 18 ſubject to diſtreſs or Ceſavi!, 
the ifthey be not done. 


The = an warrant ſuch 8 tenant 
againſt himſelf and his heirs,and ſave him + 7 >», ,yvy. 
harmleſs of ail manner of ſervices, a= Fg _— _— 
his 4 gainft "gx Rozds above, which we call ac- aqu. 
vitfals 
Divine ſervice is a ſpiritual kind of 7 ;z 30, 
d ſervice limited in certain: As to diſtribute 
'E in almsroan hundred poor men,an Fun- 
dred pence, &c. 
Thele are the ſervices whereby every 
" certain eſtate may be holden. 
_ Chere follow thole pzoper toJnheritans 


ws. 
in The grantee whereof ſhall Hold of 
s:|F ths grantgz by ſuch ſervices as he 
 Holdeth 
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holdeth over, if other ſervices be not- te- 
ſerved. Asif there be Lord, and tenant 
by Knights ſervice, and the tenant before 
the Stature of guia enptores terrarumin- 
feoffa ſtranger of the tenancy, Without 
any thing reſerving: Now the feoftee.and 
his heirs thall hold of the feoffor and hi 
beirs by Knights ſer vice. 

D: thegrantoz may appoint him to hol 
of the next Lb:zd, As if before the Statute 
of quia emptores terrarum,there were Lord 
meſne and tenant, and the tenant infeoff 
ſtranger to hold of the meſnezrthis is good, 
and the feoffee ſhall hold of rhe Meſneby 
the ſame ſervice that his feoffor held, and 
the feoffar cannor reſerve new ſervice, 
for to them the meſne is a ſtranger z But 
if the feoffment were to hald of theLord 
paramount,that were void. So if the feeft- 
ment were to hold of any other ſtranger, 


Statlutese 


18E.r, Ouia emptores terrarum, In all 
feoffmenrs ro one and heirs, the feoffee 
ſhall hold his land of the chief Lordof 
the fees by the ſame ſervices that the feof- 
for held before. Ifthe feoffmenr be.made 
of parcel, he ſhall hold of the chief Lad 
pro particula,aceording to the quantity of 
the Land, and the feotfor ſer free for the 
art. 

IJ meſne , that is, he thar holdeth over, 
if 1t be by no greater ſervices than thete- 
| nant 


Of Law. 


nantholdeth of him, we call it ovelty of 
ſervices, whether they be the ſame as each 
of other by Xx s. or leſs as he by xx. 
2nd the tenant of him by xxx $.muſt acquit 
the tenant of all manner of ſervices a= 
gainſt the 102ds paramount. 

* But Donees in frank=marriage can= 


not hold but by fealty. And therefore 


a gift in frank-mar riage, rendringa rent, 4 7,622. 
the reſervation 1s void, for it 1s con- 

trary to the nature of a frank: marriage, 

which is, to render nothing till the fourth 

degree be paſt. Some think the reſervati- 

on good, and the frank- marriage thereby Old ten, Fol:7, 
deftroyed. Burt all agree, that the frank- 

marriage , and the reſeryarlon canner 

ſtand rogether. And that of the donoz till 

the fourth degree be paſt. And there- 17 £9: 
fore a gift in fr ank-marriage, the remain- | 
der intail ro a ftranger , is a good frank- 

marriage, for the reverfion of the fee is in 

the donor, which maketh a tenure between 

them : otherwiſe it is, if the remainder 

verein fee, who muſt alſo acquit them of 57.4, 
allmanner of ſervices. And therefore the 


Donees in frank-marriage may have a Writ 12 7, 4.9, 
of Meſie, 
| Prerogative. 

Onethat holdeth of the King, as. of 3o #.$. Dy.44; 
tis perſon, which is a tenure in chief. 

But if a Prince of Wites, before Sta- 

rute of Ouia emptores terrarum , make A 

foffment to hold of his perſon, and af- 

ter 
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T it, 10s 
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ter is made King,this is no tenure in chief 
for a tenure in chief's the higheſt & jg 
honourable ſervice in Law, becauſe iti; 
to the chief head ef the body of th 
Realm, and therefore muft be immediate 
unto the King, and rake his original cre 
tion fromthe King himſelf,not from a ſy 
jet, Soto hold of the King, as ofhizhy- 
nour of Glocefter , is no tenure in chief, 
for it is not of the Kings perſon, aliens: 


the Land, 


S'aiutes 


Sy <= we Cc © © ac 


Mag. Ch. c. 31. By a common Ef: 
cheat of a Barony, &c. to the King thete- 
nant ſhall nc Ttho!d in chief. 

I E. 6.C.4- No more when a Seigniory 
cometh to the King by treaſon or difſoly- 
tion. 

1 E. 3.c. 12. The King from henceforth 
ſhall not hold as forfeit ſuch lands if they 
be alienared,but ſhall have a fiae for then 
In the Chancery. 

Dervices p:oper to eſtates of inhtr-} | 
tances, are homage and ſuit of Cout, 
Fer tenant for life ſhall not do nortak: 
homage, bur only tenant in fee-finyit 
O: in tail, in lus own or anothers riht 
As the husband for land that he ſo hold 


= 
CF. TY 


Tue by her, ſhall do homage iy her lil 
tie : bur hot after her death, TR 
z1,I6; 
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himſelfin as tenant by courteſie. Neither 23 #.8.8. 
can a man at this day make a mannor not- compriſe 31» 
withſtanding that be give land to many 

ſeverally in rail,ro hold of bim by ſervices 

and ſuit of Court, for he may make a te- 

nurebut not a Court, for « Court cannbr 

be but by continuance time out of mind, 

Homage 1s an Dath of fidelity , ac= L it. 18. 
knowledgiug himſelf to be the Lozdg man; | 
wherein the tenant muſt be ungirt, unco= 
vered, kneel upon both Knees, and hold 
both his Hands together between the 
Lozds hands fitting befvze him. This is 75.9; 
to be done only to the Lozd Himſelf. 7 ;7. /6;9. 
But the Lords Steward or Baylitf may (a) Lire33s 
take fealry for him, and but once during z, 24 #8. #r, 
the tenants life. So as baving done it Brefcal:y 8. 
once, he neirher ſhall do it again ro the 
heir ofthe Lord, or grantee of rhe ſervi- 
ces, norto the ſame Lord, if other lagds 
do afterwards deſcend to the tenant that 
ae holden by homage of him. And though 
it be in the Kings caſe. 


Prerogattve. 


The Kings Chamberlain ſhall take þ B, 246c. 


| hamage fo2 him. 


Statutes, 


33Þ, 8.C, 22. Afﬀee ſer down for re- ;, x 3-St, 
(piting of homage in the Exchequer or 0- Hibeſo reciteth 


} ther Courts. 


; it, 
then an inheritance deſcend-= 


eth 
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45 E.3«23« 
YI Hed. 02. 


Lit. 33- 


45 E. 3-23. 
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eth to coparceners, the eldeft only ſhall 


homage. 


Prerogatives 
Wut if they Hold of the King, all 

et muſk do tt. "4 
when one and his anceſto:s, whoſehet 
he is, have held by homage of a Lozdan 
his anceſto:s, whoſe heir the Lozd ig tiny 
out of mind,and the Lozd hath receivedh(- 
mage,for the alienee of tenant by homage 
anceftrel, holdeth not byhomage anceftre, 


- . nor ſhall have warranty from the lordbe 


cauſe the continuance of the:Tenancy jn 
the tenant is diſcontinued. 'No more hall 
the rerant himſelf by homage anceftre, 
if he alien in fee, and afterwards take it 
back again. And if the Lord by homape 
anceſtre} grant his ſeigniory, the tenant 
need not atturn, unleſs the grantee will 
warrant the land to the tenant and his 
heirs,for otherwiſe his warranty wereloft, 
becauſe by atrurnment the homage ance- 
firel is deſtroyed , that bindeth him to 
warrant and acquit the tenant. And the 
tenant may havea Writ of Meſne. -Bit 
if the Lord have not received homage, bt 
1s not bound. Therefore ſuch an one mi 
compel the Lord to receive his homagedy 
a Writ de homagio capiends. 

Suit of Court is a ſervice by coming 
to the Lozds Court. For ſuir of Cour 
one ſhall be diftrained and not ame" 


ced, which: proverth it to be ſuit-ſervice 
ut 


ak, as cacu@f ani. . oo. 


of Law. 
But for a ſuit real(which is to come to the 


ed:yeta tenureto Come to a leet or hun- 
dred, and to do there ſome ſpecial ſer- 
vice,as to be a Cryer,&c.isa good ſervice, 
butnor ſuit- ſervice. And every ſuit-ſer- 
viceis intended ro a Court-Baron. 

Land in the Lords hands (whereof ſeve- 
ral men bold by ſuirof Court) is termed 
a Mannor : the land conſidered aparr 
from the ſervice,1s termed demeſns. 


Statutes, 


Yarl, c.9: None ſhall be diftrained to 
do ſuit of. Courr, unleſs he be ſpecially 
bopnd to it by his Charter of feoffment : 
except ſuch as they or their anceſtors were 
wont todo it,forty years before rhe ma- 
kingof this Statute, whether they were 
inſeotfed by deed or without. 

"The eldeft Coparcener thall only do 
ſuir of Court, and the other parcevers 
contribute» And where there be many 
feoffees, the Lord ſhall have bur one ſuirz 
and the feoffees contribute, 


The particular kinds of ſervices 
( whereby lands of inheritance are di= 
ſtinguiſhed_) be ſocage and Knights ſer= 
vice ; both dzaw unto then certain com= 
modities to the Lozd partly in the tenants 
life, and partly after his death. 


of 
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2I E. 4-15 


That in hig life by reaſonable aid 


1.46 


40 E. 3-22, 
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or poztion towards the making of 


the Lo:ds eldef Son a BRnight, and 
towards the marrying of his eldeſt daugh- 
ter. Ir is called azdpur faire fits Ching 
lers and pur file marrier, And if the Lotd 
confirm tro his tenant to hold by fealty and 
certain rent, releafing all other ſervicy 
and demands;yet he ſhall have reaſonable 
aid,for it is incident to the ſervices, and 
not releaſed by thoſe words. 


Statutes 


weft, 1. £35. Reaſonable aid ſhall be 
xx ſhillings for a whole Knights fee, and as 
much for xx 1. land in Socage:and ſo after 
the rate of more,more,and of leſs, lefs.The 
time of levying it to make his ſon Knight 
muſt be,when he is fifteen years old; to 
marry his daughter, when ſhe is ſeven, If 
the father after the aid levied die before 
he marry his davghter ; the fathers Exe- 
curors ſhall be-charged to the daughter of 
ſo muck as the father received;or his heir, 
if his goods be not ſufficienr. 


25 E.3.c- 11: Reaſonable aid to make 
the Kings eldeft ſon a Knight,or to marry 
his eldeft daughter, ſhall be levied of al] 
Land holden of the King, without mean, 
according rothe rate inthe former ſtarute, 

The other after his death are Patdſhip 
and relief. 


5G FF AX 0 OY OO OO Ones} era 


1 , © 


of Lazy. 


dy and land-of the hecr within age, which 
ſhall be till x5©i3 of a woman. 

Relief ig' a poztion to by paid by the 
heir to the Load. 


Hocage is a tenure to be done out of Z:z. chap. of 
war; As if one hold by fealty only, or Soca. 


by fealty and certain rent,orby homage 
and fealty,or by homage, fealty, and rent 
for all manner of ſervices, or by eſcuage 
certain,that is to ſay,by paying a. certain 
ſumof money,as half a Mark, &c. and no 
more or leſs ( howſoever the Parliament 
afſeſs it.) rowards finding of a man for 
the war, when the King makes a voyage 
royal rowards the Scots, &c. or by paying 
a certain rent for Caftle-ward,&c. 

Where the next of kin to whom the inhe= 
ritauce cannot. deſcend, As if Jand de- 
ſcended of the-part of the father, then the 
mother, or the next cofin of 'the' mothers 
fide,ifof the part of the mother, then the 
father, or next friend of the fathers fide 
tall have the Heirs wardfhip till rin, 
to the Yeirs own uſe. And there- 
fore muſt render an account to the heir 
a his full age, of the ifſves and profits 
of his lands, and of the value of his mar- 
riage,if he marry him within 14 years of 
age. And if he dy before the heirs age of 
fourteen, yer his executor ſhall not have 
thewardſhip; no more ſhall the husband 
after the death of his wife,Guardianin ſo- 
cape Bur if the wife beGuardian- in ſocage, 
andthe husband ( or they both by inden- 

L 2 ture} 
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ture) lett the land ; yet the wife after her 


husbands death may enter:for in as much 
as ſhe hath ir only in the right, | and to the 
uſe and benefit of the Infam,the ordering 
and dire&ing of this land ſhall not be ta- 
ken from her by any a& of her husband. 


Statutes. | 
Marl. c. 17. Guardian. in Socage may 
not do waſte, exile nor deftrugion, nor 
give nor ſell rhe marriage but to the com- 
modirty of the heir. 

Liitlet, ibis, _ Yere foz relief the Lozd ſhall Havepre- 
ſently ſo much as one years rent amounts 
unto. As ifthe tenant hold of the Lord by 
Fealty, and xs. rent payable at certain 
terms of the year (at half yearly or quar- 
terly) then the tenant ſhall pay vnto the 
Lord xs. fer relief over and abovethe 
X $. that he ſhall pay for the rent,and that 
by and by, withour tarrying till the day 
of payment of his rent, and of what age 
ſoever that the heir be, 


Prerogative, 


33 2.8.Br. Tenure by Socage in chief giveth the 
King pzimer ſeiſtn, 02 the value of that 

land by a year, if the heir be of = age of 
f rittt, at his anceſtozs death: therefore 
9 pre hg there the heir ſhall be driven to ſue hy 
F.v.P.2%3> Iivery, but not if he be under x11), at 
the death of his anceftor.And if being un- 


der xiii). he fue his livery, it ſhall be wma 
cum 


Livery and 
oufler lemain 


Me 
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of Law. 
cum exhibemus: but not if he ſue it at xiv. 
If one hold of the Kings perſon to do 
ſomething concerning war, butnot to be 
performed by the perſon of a man, as to 
give lim yearly a bow, ſword, dagger; 
&c- itis Called petty Serjeanty,and 1s but 
2 renure in SOCage. . Cs 
Knights ſervice is a ſervice touching 


war to be done by the bodyof a man, As Zi:.Chap. of 
;ſone hold by Eſcuage uncertain, that is Znjgts-ſervice 


to ſoy, by being. himſelf or ſome other 
for hip with the King 40 days, well and 
conveniently arrayed for the 'war ( ifhe 
hold by a whole Knights fee, or 20 days 
if he hold by the moity of a; Knights fee, 
and ſo by proportion ) whenſoever the 
King maketh a voyage royal into Scotland 
&c.c)ſero pay ſo much money as ſhall be 
alleſled by Parliament, Or if a man hold 
of any Lord to keep his Caſtle in time of 
war (which 1s called Caſtle» guard) or to 
blow a Horn in time of invaſion by ene- 
mieswhich is called Cornage. 

To all Knights-ſervice homage is inci- 
dent,but nor' unto Socage.Pere the Lozd-= 
ſhipis the (4). Kozds (5) to his own uſe 
Therefore his executors ſh:ll have the 
ward during the heirs non-age(c)and that 
till xxi. of an heir male And therefore if 
the Lord marry a male that is his ward, 
before 21. yet he ſhall be In ward for the 
land till that age. % 

Statutes. 
Wag, Ch, c:3, es has ſhall take ho- 


3 mage 


F.N.B. 83.Co 


7 E, 4.28. 


Go Lit.22, 
(6) Li-,72. 


(c) 'Br, L470, 
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mage of the keir before be have wardſhip, 
Wari.c.s . If one enfeoff his heirs with- 


in age to cauſe the Lord to loſe his ward. 


ſhip, and diezyet the Lord ſhall have the 
wardſhip. 

So whena fraudulent feoffment is made 
by a tenant, upon condition go revert, at. 
rer certain yearsgto-him or bis heirs,if the 
feoffees pay not a certainſumm,to the va- 
Iveor more thanthe value of the Land, In 
this caſe the Lord ſhall baye a Wrir g 
ftedia reddengda, and if (being able roarerr 
this matter) he recover, yer the. fegffees 
ſhall have rhe Land again, When the heirs 


came to age. : The Lord not being ableto 


averr this, ſhall render the feofices their 
coſts and dammages. 35 


32 .8.C.1. Two Joyntenants or more, 
and the heirs ef one volalog of the King, 
and he that fee dierth, the King ſhall pre- 
ſently have the wardſhip atd marriage 
of the body 'of his heir, if he be within 
2ge- Saving to every woman ber dower of 
two parts of thoſe {ands.divided fromthe 
third part, as aboveſaid, - and not other- 
wiſe, and ſaving to rhe King during the 
Wards minority, the reverſion of ſuch 
Joyntenantrs,and Tenants in dower- 

Wag. Ch. C. 3. The heir being made 
knight within age, yet the land ſhall re- 
main in the Lords cuftody to the end of 
the teri. 

The wife ſhall be barred of her 

dotver, 


of Law. 


dower, both dower (a): at the Common (a) 2 #:7.6. 
Jaw,and-dower (b) ex aſſenſupatris, or (c) (b)4 He 3. dow: 
ad:ſtium eccleſie z ſolong as ſhedertaineth 174. 

the heir from him. Bur in pleading ſhe (c) 1 #3, 
muſt ſhew the heirs name, and whether dower 187- 


it be male or female. | 
wardlhip of the body giveth the tPards 


marriage to the Lozd, asa thing of meer 2 #,7.9. 


right, pertaining to him. ' And that whe- 
ther he will be married by the Lord or nor. 


Ftaiutes, 


- Werton C. 7. The Lord: marrying 
the heir within fourteen years of age, in 
ſuch ſort as he be diſparaged, ſhall loſe 
the cuſtody and whole commodity of the 
— if the Wards friends complain 


f it ata 1 

Theheir full of age ſhall ſatisfie-his lord 
for the value of his marriage; ;.;as muchas 
= man would givezbefore he receive his 

and, 


Mertcn C. 6.. An heir, afrer fourteen 
years of age, marrying himſelf without 
the Lords licenſe ( who. rendreth ro 
hima covenable marriage) the Lord ſhall. 
hold the !and, after the heirs full age of 
one and twenty years, ſo long till he may 
receive the double value of the marriage. 

Weltm.1.,E. 22, The Lord may hold 
the land of heirs females, two years after 
their age of 14+ within which two years, if 

L 4 he 
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he marry them not, they ſhall go quite, 


without giving any thing for the Warg. 
ſhip or marriage. And if they will nota. 
cept a covenable marriage tendred by the 
lord ,he thall hold the land till xxi. and 
ver,till he have taken the value of the on. 
riage. | 


4 and$ Ph. and W.C-18. A woman 
about 12,and under 16,agreeing to a per- 
ſon that contraQerh matrimony with her 
contrary to the form of the ftat,Cwhich ſee 
fol. Jthenext of her kin to whom the 
Inheritance ſhould come after her death, 
ſhall from rhe rime of ſuch aſſent, have al] 
the lands,&c. which ſhe had at the tjmein 
poſſefſion,reverſion,or remainder during 
her life. | | | 

If one hold ſundzy lands of divers 
LR o2ds, the wardſhip of body goeth to the 
Lo:2d of that land which the tenant held 

firſt. Who 1s called a Lord by priority, 

and the other by poſterioriry. Anditis 

the feoffment of the land which maketh 
the priority : for the pleading is, That he- 
holdeth the land of him per antiquius fe- 

offamentum, then he holdeth the other land 

of the other. Therefore if the Te 

nant of lands holden by priority, maketh 
7 feoffment in fee, and take an efftate 

back again jn fee,this land ſhall be holden 
by poſteriority.Bur if the Lord by priority 

grant his ſeigniory in fee, yet the tenure 

Jhall be of the grantee by priority, $6. 
though 
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though-the grantor take an eftate of the 
Seigniory back again in fee- 


Prerogativce 


The King ſhall have the wardſhip of 12 Z,3:p,; 23. 
dbody,though the tenure of him be by pofte= | 
riozity- But bis Grantee of the Seigniory 
ſhall not. | | 

The eldeſt child Ca) whether Son or (4)33 H.6:55. 
daughter, being heir apparent to the fa= 
ther, ſhall not be cn ward foz his body du- 


' ringhis fathers life. Bur if one having 


a ſon,rake a _ ſeiſed - Ong | 

and hath another Son by her, and after pg, x. 

the wife dieth3 this ſecond "fon ſhall be Th 3o% 
in ward during his Farhers life, unleſs 

the husband be intituled ro be Tenant by 

courteſie. 


Prerogativee Stamf.prer. le 
The ſtate of 
Tenure by Knights-ſervice in chief pre:,c.1.15, in 
giveth to the King the Wardſhip of al] o= thi; poixt but 
ther lands alſo. And further (+) p1= z declaration 
mer ſeifin , or the value of them ail by of the common. 
(b) halfa year Cif the heir were in ward.) Law. 
by a whole year ( if he were not) (c) (a) 33 #8, 
which primer ſeiſin muſt be paid,and re- Zr. gufer /e 
lief aJſo. main G6. 
Kelief fo: land holden by Knights fer= (5) Stam. prer. 
vice, atnounteth to an C. ſh. foz a whole 1 ;. 
Rnights fee, to a C.marks foza Garony, /c) Br. reli-f 
andto anC. pounds foz an mg” E2 
ag. 
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13. 


24 E. 3.24. 


33 #.8.Dj.45. 


Lit.34s 
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' Mags Chart.cap. 12. callerh this old Re 
lief, and according to the old cuftomgf 
the fees, whichproveth that Statute tro he 
but an affirmance of the Common Law, 

If the heir be within age at the Tenants 
death, no reizef hail be paid tothe lo;ds 
that are co have the Wardfſhip. And ifone 
hold of ſeveral common perſons;by 
Knights ſervice, the Lords by 
riority , ſhalt have no relief becauſe 
they are te have. the wardſhip:- of 
the Land holden. of them ,. though he 
Lord by Priority only have the: ward. 
ſhip.of the body. But if in that cafethere 
be any Land hajden by Knights ſervicein 
Ehief,the heir at his full age ſhall pay 
lief ro the orher Lotds.For there theking 
hath the Wardſhip of all his lands, 

. Prerogative, 

G2zand Dergeanty, that is to ſzy, Ce- 
nure of the Kings perſon;for every grand 
Serjeanty Is a tenure in «chief, being of 
none bur of the King, to do unto hi 
a tno:e fpecial ſervice whatſoever dy 
the perfon of a man., as to bear hi 
banner or lance, ro lead his horſe, !to 
carry the {word before him at his £0- 
ronation, tobe his ſewer, butler,or car 
ver,to be one of the Chamberlains of tt 
receipts of the Exchequer, or to find 
man to warr for tim whereſoever within 
the four Seas,for if he cn find yone 1000 
the ſervice for him, he muſt do it himſdh, 
is a ſpecial Bnights ſervice in = 


_—_ Fo 
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where the King inftead of relief > ſhgl ca) 712.35. 
have the value of the Land by a year. 11 7.4.72. 


— 


PD ———_ 


CHAP. VII 
Of Rent-Charge, 


[recharge is arent: with {iberty to Z:t.48. 
diſtrain. As when: a: man fſeiſed af 

land granteth by a Deed Poll, or by In- 
denture, a yearly renr going out of the 

ſame land to another in fee or. fee rail, or 

for term of life,&c-with clauſe:of diſtreſs, 

or maketh a feoftment -in fee by Inden- 

tore, reſerving to himfelfaicertain year- 

|y rent,with clauſe of diftreſs . 


"* 


DE  — 


CHAP. VIII. 
Of Rent-ſeck. 


Fre hereditaments concerning land 
(foz which no diftreſs can be taken)are 
arent=ſeck and common. _ 
IJ Rent-ſervice is a rent without liber= 7 ;-. 48. 
ty to diſtratn. As where a rent is fo 
granted or reſerved as before, without 
clauſe of diſtreſs. 
When a Bent is granted fo: e- 
quality of partition among Coparce- 
nerp, 


Li.ch,a'iurnm. 
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nerg,as up0n two houſes, one worth xx s; 
a yeargthe other worth x s.allotred ones 
the onecoparcener,the other ro the other; 
and that coparcener thar hath the houſk 
worth XX $-a year; 'to pay vs. yearly to 
the other, this rent may be diſtrained fo; 
though no luch livery be granted. 

The grant of a ſeignioz, rent=charge, 
and rent=leck, as allo of the remainder q; 
reverſſfon of any of theſe, cz .of the land it 
ſelf, is nothing wozxth without Atturn- 
ment , that is ro ſay the agreement of 
the tenant that pzeſently myſt be charged. 
As Lord, Meſhe,, and tenant; the 
Lord: grants his ſeigniory , - the Meſne 


-muft atturn, and not the Tenant pre- 


vail : for the Meſne is tenant to the 
Lord, Lord,iand Tenant, the Tenant let- 


'teth the Land for life, or giveth intail, 


ſaving the reverſion to himſelf: now 
if the Lord grant his ſeigniory ,- he in 
the reverſion muſt return to the grat- 
re2, and nat the tenant for life or in 
tail; for he in the reverſion” is Tenant 
to the Lord, and not the other. But 
1f the Tenant had lett his land to one 
for life, the remainderin fee, there up 
on a grant of the ſeigniory, the Tenait 
for life muſt atturn, for he is Tenant to 
the Lord. Sois not he in the remainder, 
whilſt Tenant for term of life liver. If 
Jands be lett for years, or given intail 
ſaving the reverſion : Upon a Grant of 
the reverſion þe Tenant of the Jand muſt 
atitiin, 
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3tturn. And an Atturnment may either be 
by words 3 aSto ſay,l agreeor am content 
with the Grant 5 or I attern to you, and 
become your tenant by force of the grant; 
or elſe by delivering to the grantee, a pe- 
ny, half peny, or farthing in name of at- 
tornment, or þy any other matter imply- 
ing an agreement, asa ſurrender to the 
Grantee of the reverſion,praying inaid of 
him,&c. And if ſuchattornment be not to 
thegrantee in the life of the grantor, the 
Grant is meerly void. 

Jn the grant of a reverſton depending 7;, 
updn a Free-hold, the attoznment of the * 
Ftee=hoider is ſufficient, though he be not 
the tenant that pzeſently muſt be charged. 
As if lands be lett to a man for years, the 
remainder to another for life,and he in the 
reverſion grant his reverfion to another ; 
the attornment of him in the remainder is 
ſuthcient, 


CHAP. IX. 
Of Common. 


Dmmon is a p2ofit tobe taken in ano= (4) 9 7.6.35. 
thers land. As (a) feeding his beaſts, 

&. And if a man give to 1.S. in 
frank-marriage with his daughter, Com- 
mon for all his beafts,or other mens(if he 
ſhould have none of his own ) to do his 
buſineſs yearly,and to feed with the beaſts 
of the grantor, where they ſhould go: 
there 


— 
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there if the grantor come after warg t, 
have no beafts, yer the grantee ſhall-h; 


* . his common. Bur if the granthe whereſqs. 
' ver the beafts of the grantor go,&c,ther 
- the grantee ſhall nor have cemman, þy 


when the otberbeafts are in comman, 4. 
ſo upon a.grant of common throughoy: 
mannor, yet he ſhail not common gr. 
den , or land ſowed, &c. nor take hi 
common With beaſts that are not comm 
nable,as hogs, &c. 

So of a common of eftovers, that is 
ſay,taking of reafonable houſe-boot, and 
hay-boor, &c: And ſuch mannerof 
fit though they be appendant tothefre 
hold) cannot be parted. Foriffoeha 
heritage deſcend ro parceners, - onefhal 
have the whoye profits, the other fiſter1 
an allowance.And rhe wife for her 'dower 
thall have but an allowance only, ++ 


 Dtatutes. 


Merton: cap. 4. The Lord of waſt, 
woods and paſtures, may approve apalnſ 
his Tenant, if he leave ſuffictent comoot 
and pafſtureto his- Tenants, with egrel 
and regreſs according to his land, 


wWeltm- 2.cap. 45. Such a Lord my 
approve in like fort agaipft his neighbour 
which have common appurrenance 0 
for his Wind-mill ; neceſſary increaſec 
Court, or Court-jodpe. + | 
; Dithet 


er 
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Hither belongeth chewin, or way over 
ones Laud from one certain place to ano= 
ther, whether from cloſe to cloſe, or from 
his houſe, or the Kings high fireer', or 
; buſÞ church, and other Hereditaments of like 


AS nature- 


_— ——_—__ 


| —_——— 
. 


= CHAP. XL 


ny 
itt Of Villanzes. 
a 


ſon, oz meerly of the perſons them= 
ſribes,02 by reaſon of the perſon. 
Of the firlt ſozt are Villains, IJ Uil= 
err lain isſuch a ſervant as himſelf, and what- 
we 


jo Rue hrreditatnents that concern the 
"I pet 


r# ſoever he poſſeſſeth, Land, Rent, &c. bur 22 AT. pl. 37 


not things in a&ion,as an obligation, debr, 


Ul 


covenant, or warranty made unto hin, is 


-PrheLons (a)if he claim it, Butthe wife (4) 3 7, 4. 16, 


which the villain warrleth after his pur- 
ſte, chaſe of land, and beforethe Lord enter, 
nM ſhall be endowed. And if he make a fe- 
001 offment before the Lord enrer, the feoffee 
rel ſhall retain it,and his Executors ſhall have 
the goods not claimed by the Lord in his 
life time, 
i) Dtatutes. 


ll 19H.7.cap.1s. Upon a feoffment made 
eo to the uſe of a villain, the Lord may en- 
eer into the land ir ſelf, 


Prerogativee 


I9 EJs Dow. 
171, 
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Prerogativee 


27 Aſſpl.49. _ The Lozd-cannot ſeiſe his villain | 
the Kings p:eſence. | 

13 F,4-13. Tye childzen of a Uillain are alſoQj 

b.18 E.4 ibid, lains. And it one confeſs himſelf zi, 

19 #.6.32. Jainin Courtof Record, the ifſueheh 
before are frank, but thoſe born (b) if 
are v1||ains; | 


41 E.3.vilh6, Uillenage beginneth by confeſſing | 


mans ſelf to be one in a courr of Recay:j 


And therefore in a Precipe quod reddu, ij 
the Tenant ſay that he is Villain to ls 
and holds the lands in Villenage ; theDs 
mandant faith he 1s frank, &c- and hes 
found frank by the Jury : yet he remainet 
a Villaintol.S, 
11 #.7.13} Þ3 Uillain is ſet free, we call it na- 
' Lit. 45. miſſion or 1nfranchiſement, when the Io) 
enableth Hint to poſſeſs any thing gziinl 
himſelf. As by granting him an ammuly, 
making an obligation or leaſe for yen 
unto him,or a feoffment of any lands by 
deed, or Without ; and whether it bt i 
fee-fimple,fee. tajl,or for life.Butto makt 
a leaſe at will unto him, is no infranchiſe 
ment : for he hath no certainty of his e 
fate, ſeeing the Lord may pur bimout 
when he will. ; 


; Statutes. IHE 

9 Bic- 2-cap.2. In a ſuir by the Villin 
againſt his lord, the lords ſhall __y 
are 


LIM 


of Law. 


barred of rheir Villains, becauſe of their 
anſwer in Law. 


tte 


CH AP. XI. 
Of Aunuity. 


T toe by reaſon of the perſon, are an« 
nuities, and Eo:rodieg, oz Dffice. 


LO — 


Innuity is a yearly Bent to be had of Lit-4® 


the perſon of the G:antoz: As upon an an- 
nuity granted,or a rent our of his Coffers, 
or a rent out of land,withqur ſaying more. 
But if the deed be, That if 4be not yearly 

aid x $- at Eafter; he may diffrain for 
it in the Mannor of D. This 1s a Rent- 
charge ( for the Mannor of D, 1s charged 
with a diftreſs ) but no annuity : nor the 
perſon of theGrantor charged, becauſe he 
granteth not any rent, bur granteth only 
that he may diſtrain. So if by expreſs 
words beinſert in the Deed of the grant 
of a Rent-charge, Proviſo guod non exten- 
dat ad onerandam porſonam meam per breve 
de anmitate, Coe, 


a 25. Af]. pl.7- 
b31 H.6416. 


Aſſ. 16+ 


b E, 4-.R ot, 66, 
per Br.cfhice 


4v. 


The ſecond Book 


CHAP. XIL 
Of Corrody. 


(_—_ is a partition foz onrs ſufte- 
nance. Be it bread, ale, herring, a 
yearly robe, or ſum of money for the 
robe. Soof a chamber and fable for my 
horſes, when rhe ſame is coupled with 
other things, as with certain meſſes of 
fleſh, bread, ale, $&c. Bur a chamber and 
ſtable themſelves are not any Corrody, 
And in the firft caſe they ſhall paſs with- 
our livery and ſeiſfin, but not in the other. 


—_—_— 


CHAP. XIII. 
Of Office. 


OFiee is a duty of attendance upon a 


charge. And therefore the grant } 


of an ofhce to an ignorant man, thathath 
utterly no $kill at all, is meer]y void. 
As if the King by his letters patents make 
a Clark of the Crewn in rhe Kings 
Bench, which was never exerciſed in the 
Office,nor in any other Office there, & ſo 


utterly inſi ficient ro ſerve the King & his þ 


people,the grant is void, and the Juſtitees 
may 


® 3 ann I on am oc aranms. 
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may refuſe him.So is the preſentment of an 
unearned man to a Church meerly void, 
Likewiſe the Non=feaſance and the not at- 


rendance upon an ofhce, hath a condition 39 #. 631. 


in Law annexed tolts As if the Marſhal 
ſuffer but one voluntarily ro eſcape of the 
priſoners, it 15a forfelture.Bur in negligent 
eſcapes what ſhall make a forfeiture of the 
office, & whar not, both for the number of 
negligent eſcapes,and for rhe greatneſs & 
ſmailneſs of them ( as if ſome that eſcape 
were committed unto him for ſurery of 
peace,&were ſuſpitious men )iieth wholly 
1n the diſcretion of the Court:& the King 


may himſelf have an office:asa forreftſhip 1 2.7.29. 


granted ro one in tail, the remainder to 
the King 8 his heirs Is good : for although 
he cannot in reſpe& of the Majeſty of his 


| perſon,exercile the office himſelf; yet he 
| may grant it Over roone that may exerciſe 


ifs 
Statutes. 
5 E.6.c. 16. Theofhce or deputation 
of any office, or any part thereof, which 
concerneth the adminiſtration or execu- 


| tion of ſuſtice,or the receic, controlmenr, 


or payment of the Kings money, &c. or 
ſurety of theKings lands or cuftoms,or any 
adminiſtration of neceſſary attendance in 
the Kings Cuſtom houſe,or the keeping of 
the Kings places of ftrength,or the Clark- 
Ihip ofany Court of Record. ſhall not be 


| birgained &ſold,or any reward or agree- 


wenc of reward taken for ir,upon pain,that 
M 2 the 


(a) 15 Ee 4.7. 
4 EI.P/.219. 
= Per ZOs 
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the ſeller, &c- ſhall foreir all his intereſt 
in the office or deputation , &c. And the 
buyer be a diſabled perſun, to OCCupy ar 
enjuy the ſame: and all bonds, &c. tghe 
void, as againſt him by whom they are 
made. Provided, Thar all a&s executed by 
any per ſan offending before he be remo- 
ved from his office, &c. ſhall remain good. 
T his Starute extendeth not to any office 
of ipkeritance,nor to any Parkerjhip, nor 
ro any offices to be given by the chief Jy 
flices of the Kings Bench, or Common 
place, or by any Juftices of Aſſiſe. 


| —— 


CHAP: XIV. 


Of Iranchiſes. 


REſiide the Hereditaments already hand- 
led (a) there. be certain. other derived 
from the Kings, Pzerogative, which are 
termed Franchiſes, For all Franchiſes 
are derived fromthe Crown : and there- 
fore. are extinguithed,if they come to the 
Crown again. by eſchear, forfeiture, &c- 
For he greater drowns the leſs. 

A Franchiſe is a royal pziviledge in 
the hands of a common perſon : ſo we 
cal] every ſubject: and is fozfeited-by 


2. miſuſing of it. As keeping Fair or 


Market vpon Monday,when Wedneſday 1s 
granted 


of Law. 

eranted him 2 or keeping Fair upon two 
days, When he hath bur one granred : for 
that is a miſuſer, Bur keeping marker up- 
on a Monday ana Wedneſday,when only 
Wedneſday is granted, is a forfeiture bur 
of that which he uſurps more than is 


granted;claiming a Fair.&c. for two days 2 #.7.11. 


by patent, When only one is granted, is a 
forſeiture of both. But if he claim one by 
Parent, and another by Preſcription, and 
his latter found againſt him; yet he for- 


feireth bur that day only. Miſufing of any 22 4c;bid. 


point, where there be many in one Fran- 
chiſe,is a for feirure of themall. But not 
where the Franchiſes are ſevera)]. But 
uſer of a market, &c. is no forfeitureof 


i, a$itis of the Office of tne Clarkof a 9 Hibid. 


Market, and ſuch like, which of neceffity 
myſt be uſed. 
Dtatutes. 

' 27H. 8.1.24, No ſubje& ſhall have au- 
thoxity to pardon any felony, or any Ac- 
ceſſariesto felony,or any outlary for ſuch 
offences. Nor to make any Juftices of Eyre, 
Afiiſe,Peace, Goal delivery. All original 
Wiirs,inditements of Treaſon,Felony,& 
Treſpaſs,and Proceſs upon the ſame,ſhall 
be only in the Kings name And the Teſte 
in his name that hath the Franchiſe: 

Every Writ and enditement,whereby a 
thing is ſuppoſed to be done againſt rhe 
Peace,ſhall be ſuppaſed ro be done againſt 
theKings peace only, and not againſt the 
peace ofany ſul-Jz&- 

| M 3 The 
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The King ſhall have all fines, iſſues, a. 
merciaments, and forfcitures loſt by any 
Offices of Franchiſes for non executing, 
or inſufficient returns of procels, or for 


any miſdemeanor concerning their office, 
with many proviſoes in the ſame Statute, 
The kinds of Franchiſes are diverg 
and almoſt infinite. 
9 HT. 11, Def ſuch ſozt are the liberty of havirg 
a Courtof ones own of drawing cauſe 
out Of the Kings Court into his own. [1 
the firſt caſe we call it tenere placita, when 


he is tohold ir before his BaylitT in ſucha | 


place, and therein a man may preſcribe, 
35 H,2.56, (In the other caſe we call it Coniſanceof 
plea:and that lieth nor in preſcriptionbut 
in demand,and is always of Record)ofre- 
turning Writs, &c. Alſo lDatrens which 
a man may have in anothers land, as well 
by the Kings grant,as by Preſcription. And 
if the King grant tov one Warren in his 
(2)2 #.7. 1". land, and afterwards the granice alientle 
22 A7-x1:34. land,reſerving the Franchiſe. Matktts 
(9 #H6.45. (a) Fairs, tell, (b) of cvery buyer fo; 


Cc) 28 A/.pl. things he bupeth there, not (c) being þ 


53+ fo: his own expences. For (9d) reither 
( 5 .5.45. ſhall the ſeller pay rojl, bur rhe buyer: 
| neither ſhall a man pay noll for the 
rhingshe hringerh ro the Fair, bur for the 

rhingshe ſellerh. Burby cuſtom he may 

for every thi:g brought ro the Fair, 

end for his ftanding alſy5, Jnd what- 

ſoever liberties 02 cominoditics. elſe 

that Ccreared firſt by the Kings ſpecial 


grant, | 


{ 
t 
{ 


of Law. 
qrant, 020f their own nature belonging 
to him) are given to common perſons to 
60, have any manner of eſtate ins, 


ice, | —— 


rs, CHAP. XV. 


" Of Chattels : where, of 
a Teſtaments. 
men 


ta CUch then is the nature of an heredita= 
ide. Þ 9) ment in his ſundzy ſozts and kinds. 
ceef fs Chattels are poſſeſſions,wherein there 
but © cannot be ſeveral eftateg. 
re-Y All ones own Chattels real,as ( a ). a () 20 £&. 4.9- 
ich B Leaſe for years,8&c.a1d perſonal,as corn | 
Fell Þ (b)growing upon land, bur not trees, for (5) Parks99. 
And they are parcel of the Freehold,&c. whe= 
{1s | ther in poſſeſſion, oz that arty is indebted 
ie | to himin, but nor thoſe he is only to re- 
ts | cover dammages for, as in goods taken 
; fo from him,or to be accounted for(c). Nei- (c)7 E!.Pl. 
ing ther could the Ex:cutor at the Common 232 | 
bet Þ Law have an aRion of account or tre ſpaſs 
' Þ de bonis aſportatis in wits teſtators, map be 
the Þ given away oz d2viſed by his Teſtament ; 
we Þ oherwiſe called his laft Will: and the 
things deviſed are Legacies. 
"| Cetament is an appointinent of ſome 
perſon, whom we cail an Execuror , 
elle B to adninifter them foz him afcer 37 #321 fr. 
(ta his , d?zath. For without namwg 20- 
| M 4 Execu- 


3 H.6T» 


(a) 19 EL.PI, 


325+ 


(b)17 #.8.22, 
21 #:7-29, 


Io Ec 4.is 


Littlat 41, 
(4)2t #.6.30. 
(5)42 £3.13. 
(<)48 E.3.14» 
(4) 32 E.3. 


Ontd juris 


clamat. 


Ce) Till the 
Statute 9 E. 3. 


capes 


36 #.6.17. 


32 H.8, B, 
EXecrlSY. 
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Exeeutors,or if they all refuſe ir, it js ng 
Will at all; yer the legacies ſhall be paiq 
in both caſes, and the Teftament annexed 
to the Letters of Adminiftration. But is; 
good Will of land though no Executor he 
named:for land is not reftamentary, And 
adminiſtration is it which makes anExecy- 
terſhip: Thar if one wake three Executors 
and will that none ſhall adminifter buton- 
ly onezthis one is ſole executor. Alſo thi 
adminiſtration 1s for the Teftator and his 
uſe,ſfoas the Executors themſelves cannot 
make their Will (@) of theſe goods,nor(s) 
partition between them, &c. nor the huſ- 
band which marrieth a wife that is an Ex. 
ecutor, ſhall have thoſe goods by enter- 
marriage with her:neither ſhall the Exequ- 
tors forfeit them by outlawry. Therefore 
Executors repreſent the perſon of the 
Teftator.So as a villain executor may have 
an ation of debt againſt his Lord, fordebt 
due ro the Teftator.And outlar y-excom- 
mengement,&c.is no diſablemenr ro bring 
anatiion as Executor.And all of themare 
but one perſon:whereupon it is, That the 
releaſe or attorninent of one is good for 
both: that in an a&ion brought againſt 
them,as deht,covenant,and ſuch like; n? 
cannot anſwer without rhe other by courle 
of the Common Law : and rhit they can- 
nat have every one by himſelf a ſeveral 
plea in abatement of the Wrir, &c. 
Yet their power both for the time when, 
and the things which they ſhall admint- 


ſter,may we!ll enough be divided. Asa man 
nay. 
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may make 4. & B.his executors, & that A, 
ſhall not intermeddle dung the life of B. 
or make one his ExeCutor touching his 
goods in. D. and another his Executor, 
touching his goods 1n S. | 
Dtatutes. 

32H.8.cap.1, Hethat hath lands,tene- 
ments, or hereditaments In Socage, and 
none holden by Knights-Service, ar So- 
cage in chief, may deviſe all by his will in 
writing, or give all by an A& execured in 
his life» So may he that hath land hol- 
den by Socage in chief, and other bolden 
of a common perſon by Socage, and none 
holden by Knights-ſervice: ſaving to the 
king, primer ſeiſin,relief, ſuing of the ſame 
out of the Kings hands; fines for alienatt- 
on;&c.and all other duties for the Socage 
in chief, as before hath been accuſtomed- 

He that hath lands,8&c.holden by knight- 
ſervice(wherher he have other lands hol- 
den of the King, or of any other perſon, 
by Knight-ſer vice, or otherwiſe, or nat) 
may do the like for rwo parts in three to be 
divided in certainty for the advancement 
of his wife,children, and payment of his 
debts, Saving tothe King the Wardlthip 
or primer ſeifi;, of the third part,withour 
any charge,dawer,&c. and fizes for alie- 
nation, 

He that hath lands,&c. hoiden by knight - 
ſervice ( whether of the King aloneby a 
Knight-ſervice not im chief, or of a come 
mon per ſor, or ſome ho'denof the King, 
ſome ofa common per{onJaid other l:nds 
113 
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in Socages may deviſe by Will, or pine 
by any Ac execured in his life, rwo parts 
of that holden by knights ſervice, and all 
the S>cage: Saving ro the Lord of the 
land holden by Knights ſervicezthe ward. 
ſhip of a full third part thereof , withay 
any charge,dower, &c. 

Provided, That every one ſh1ll ſue hi 
livery, relief, and heriot, as if this a& had 
never been made. 

34 Þ.8$.cap.5. The former Statute ſhall 
be extended to inhable deviſes or other 
as only of lands in fee-ſimple. 

And if the party that maketh the Wil! 
or other a&, be ſeiſed in Coparcenary, or 
in common, it ſhall be govd for ſo much 
a$ in himſelf of right is. 

The wardſhip, relief, primer ſeiſin&c, 
ſhall be of lands that deſcend immediae- 
ly afrer the dearh of him thar maketh the 
will or other a@,as well in fee-tail, ain 
Fee-ſimple: and the deviſe of two pats 
reſidue ſhill be good, though ir beof all 
his fee-ſiinple lands. Such a will ſhall be 
good for two parts (in caſe only where 
rwo may be deviſed ) though it madefur 
the whole,or more than two parts. 

Such wills made by any woman covert, 


_ or perſon within 21 years of age, Idea, 


or #87 ſane memorie, ſhall nor be good: 
And ſo ſome other things there; for the 
explanation of the for mer Statute. 
Welkm. 2. cap. 23. Fxecutors fron 
heacefoith ſhall have a Wrir of account, 
2nd 


of Law. I71 
2nd like a&jon and proceſs in the ſame 
writ,as t1 elrteftator ſhould if he had lived. 
4 E. 3. cap.7. Executors ſhall have an 
2&ion for a treſpaſs done to their teſtator 
as of his goods and chattels carried away 
in his life ,and recover their dammages In 
like manner, as he whoſe Executor he is 
ſhould hav: done if be had lived. 
The Executozs muſt pzove (a) or 
make probare of the Will ( tobe a trite (© 23 £4.24. 
one) in the Spiritual Tourt, and be (b) (4125 x1 py 
{wozn to ſce it perfozmed, _ -- 
Jf many Executozs be made, and one 
refuſe; yet he may adminiſter at his plea=2, x,, 2. 
ſure, and the other muſt name him in e- 
very ation for any duty due vwnto the 
Teftator , and his releate ſhall be a barr 
of the whole duty. And jfhe ſurvive rhe 
other Execuror, he thall have the a&123n, 
and not rke Executor of him thar died. 
Otherwiſe ir is If they all refuſe, for 36 #.6.9. 
therethe Teftatordleth intefſtare. 2 
But an Executoz once adminifring,hy #X.4.47:. 
35if he ſell lard in uſe, appointed by rhe | 
willto be fold, and the money to be difed 
poſed, &c. can never refuſe after. 
Executozs muit anlper all certain 
dities of the Teſtatozs, bur nor for Ca) C4) 2.4.46. 
« treſpaſs done by him , burning of a 
Writing bailed unto him by Deed in- 
dented,receit (c) of rents, or occupatlon 
of other mens Janos , as Bailiff Having 
luficient of His Coatiels , which we 
Caliaiists enterinains, 9 Do &t, And there” 
fore 
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F.NE. fore ſhall becharged of their own goods, 
_ - if they waſte the Teſtators. , 
2 H.6.12. But o, as duties that grow by ſpe- 
11 H. 7-12. cialty are to be anſwered befoze other dy- 
ties, and legacies to belaſt of all dclive- 
21E.4-21, Fd: withour which delivery, the deviſee 
(d) 20 E. 449. can neither enter (4d) into a Term,nor take 
Ce) 2 E. 4-30. (©) a Chattel perſonal deviſed ro hin. But 
37 4.6.30. Ypona leafe deviſed for twenty years to 
one for the firſt x. years, the remainder 
201. Pl.s 19.97 remnant of rhe rerm ro another: or 
deviſed to one for ſo many yearsas he 
20 EL. Pl, $39. ſhall livezthe remainder to another ; a De- 
livery to the firſt Deviſee ſerverh for him 
in the remainder. alſo. So, though it he 
but the occupation of a term, which is 
deviſed: for the occupation and profits 
of the land is. all one with land ir ſelf, 
37 H.6.30. (9 But if the occupation of a Book, Gliſs, 
per 20, El, Pl. or other chatte] perſonal be deviſedto 
521. one for life,and after his death to another 
in like ſort, there a delivery ro the firſt, 
is no delivery to the other, for their oc- 
cupations are ſeveral,and in ſuchChatteis 
perſonal, rhe occupation is diftintt from 
the property. 


Jn theſe deviſes the Teſtato2s intent 
ſtanding with the rules of Law ſhall be 


13 2.7.13, taken. As where a man deviſeth Lands 


( derifible by cuſtom ) to his ſon and 
heir afrer his wives death 3 the wiſe 
hath an eſtate during her )ife by implt 


cation, in the intent of the deviſe, 


deviſe 


— ws tas a. —— ET 


Of Law. 
deviſe to one and his heirs males, fs an ec» 
ſtate tail» 


V{3 


Buta deviſe to 1.S.in fee upon conditi- 29 7.8.27. 
on,if he pay notto I. D. a certain ſum of 29 x8, Dy.336 


money,then I.D. ro havelr in fee, isa void 
condition and remainder,for it is contra- 


ry to law, But a deviſe of the Fee-ſimple , 

to Alice S-and after her death to B.is only | 

2n eſtate for life, the remainder for lifeto/ 

B. the remainder to Alice in fee. So as the 19 El. Dy. 357. 
husband of Alice(if ſhe dy in the life of B. » f 
cannot be tenant by courteſie. 


The Executoz of an Executoz is Exe= x0 x.2, £x. 
cutoz to the fir Teſtatoz, and may have c.1 19, 


an ation of debr for the arrearages of an 


annuity due unto him. | 


25E. 3. cap. 5. Dtat.4. Executors of 
| Executors ſhall have Actions of debt, ac- 
count, and of goods carried away of the 
firſt Teftators : and execution of Sratute 
merchants, and Recognizances made fin- 


to him. 


Statutes, 


Jf no will be made, theOzdinary ſhall 
adjumlter all the chattels that were in 


his poſſeſſtons. 


For he which had rhe 


charge of his Soul in his life ,. is pre- 
ſumed the fitteſt perſon to have the care 
of his diſpoſing the goods in pios uſus 
after his death ; and therefore the ordi- 
nary may ſeiſe the goods, and muſt 


keep 


7 El FI.277. 
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keep them without waftingzind may give, 
alien, or ſell chemar bis will, and diſpoſe 
the money coming thereof ad pics wſy:; 
and if he do not ſo, he breaketh the confi. 
dence which the Law repoſeth in him. Bur 
yer his gift or altenarion remainerh gogd 
by law. Howbeir being a ſpiritual Gy 
vernorzhe ſhall not be ſubject to temporal 
ſuits,nor have any ation of debror other. 
wiſe for any thing due to or by the ins 
reftate, 


Statutes, 


Weftm.2.cap.19. The ordinary ſhall 
anſwer for debts wherein the inteſtate 
was bound,as Execurors ſhould. 

31 E, 3.cap. 11. The Ocdinariesſhill 
depute next friends of the inteſtate toad- 
miniſter his goods, who thall ſue and be 
ſued, and be accountable to the Q:dina- 
rles,as Executors ſhould. 

21 BY. $.cap.s. Adminiftration ſhall be 
committed to the widow of the Inteftate, 
or to the next of his blood, or ro both, at 
the o1ſcretion of the Ordinary. Where 
divers perſons nexr of the bluod ( which 
indeed are in equality of degree, With the 
inteftate) claim adminiftrarion,or where 
ane only claimeth ir as next of the blood 
C where in truth divers are In equality of 
kindred,as aforeſaid ) the Ordinary ſhall 
be at bts chcice ro accept one or more, 


making requeſt. Where bur one or more, 
and 


Of Law. 


and not all (Feing in eguality of kin- 
dred ) make requeſt, the Ordinar y ſhall 
beat liberty to admit the Widow , and 
him or - thoſe only mcking requeſt, or 
any one of them , at his pleaſure. The 
Ordinary ſhall commit adminiſtration ac- 
cording to the rule 8foreſajid,vpon pain of 
ren pound. 

The Stature Wag. Char. cap. 18. is, 
That the Kings debts ſhall be levied of the 
dexd mans goods, and the ſurpluſage de- 


| livered tothe Executors Sans pueris, (9 


wori rationabilitus partibus, which proverth 
that this rationabili parte was at the com- 
mon law. : 


But (a) whether any Will be made oz (/) Mag. Char. 
no; his wife, and ſuch childzen as are not c.28.16,C9c, ut 
advanced by him in his life (as ifa davgt-in F.N B.122, 
ter be coYenably married by him, this is al. 4. Br. ration. 
ſufficienr ad vancement) ſhall have a part par. 6. 
to their own ule 3 that is to ſay, one third (5) E. 3-det- 
of all (after His debts paid) to his wife, 156. 


and the other to his childzen. And a 
Writ de rationabili farte benorum is given 
to recover it, 


- 


Park 99. 5 


7. 10. 


3 H.6.55- 12. 
H#.$3.18. 2.8, 


2s 
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CHAP. XVI. 
Of Chattels Real. 
(OÞattels are Real, 02 Perſonal, 


tt 


Keal,as termg toz yearg,and ward- 


tips, whereof we have ſpoken befoze, 


CHAP. XVII. 
Of Chattels Perſonal. 


PExinal as Plate, Jewels Silber, 
Gold, Jmplements of Houſhold,Cat- 
tel,and ail goods and moveables whatſce: 
ber, Coznſown upon the ground #6, For 
7 Char 1s deviſible by will, thall be forfeited 
**** in outlawry of debtor treſpaſs. 

Tye Ownerſhip of a chattel perſonal 
is termed a p:operty, which of wild beaſts 
both Fowles of the air, Fiſhes in the Sea, 
Beaſts upon the Earth, and generallyall 
Fowl of Warren,Feaſants,Parridges,Deet, 
Conies, Hares, and ſuch like,cannot bein 
any, and therefore it is no felony to fea] 
them:and a writ of Treſpaſs ſhall be Quare 
Warrenam ſuam intravittgmille lepores cept, 
without ſaying ſ#uos, Nox after th! 
are made came, longer than nos 
rei 


EE 
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paſt, and Proclamation made, Te no 


remain in ones poſſeſſion. As. my tame 12 H#.8.3+ 
Hound that followerh me , ;and 1s with | 
my ſervant, my Hawk that is flying at a 

fovlzwy Deer that is chaſed out of myPark 

or Forreſt,andthe Forrefter makech freſh 12 #-8- Ie 
ſvit, theſe all remain in my poſſefſion,and 

the property bs in me: but if they ſtray,ir is 

lawiul for-any man to take them.:@ther- 122:8,3,09 I» 
wiſe it is of Hens, Capons, Geeſe, Ducks, | 
Peacocks, &&c -- | 18 H. 8.2. 
Prerogatives 


Treaſure hid in («) the earth, not upon () Stamf, 40, 
the Earth, nor in the Sea, and: C4) copn (+) 27 A/. ple 
though noT hidden, being found (c) T:; I'9. 
the Kings :. we call ir treaſure-trane. (e) 10 El.pl, 
.\Cattel alſo that ſtray into anothers 322. 
land are rhe Kings after ayear and a day, 

- og poclaimed at the _—_—_ 4n2 14 H:6.5» 
{eberal cowns next ang T, -owner 31 £.3. 
donot claim them, For if a Lord keep a eſtray 4 
fray three quarters of a year, ang. yet Breeſtr.1o. 
Within the year it firayeth-again,and:ano- 33 #. B.Br. 
ther Lord getterb ir, the firft Lord;gan- eHray 4. 
nat take it again 3 for till a year. and 3-day 


property. And therefore the pyſſeſhon of Stamfeprere 


the ſecond Lord.is good againſt hiff 37. 

Goods wzrcked are alſo his, and D.St.prere 
I» Brewreck 3, 
DHtatutes, that this was 


at the common 
Welt, I, 6, 4 Rn s Bang dog, or Law. 
CaT 
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cat eſcape alive out of ſhips, it ſhall be no 
wreck. Bur the things ſhall be prized by 
the Sheriffor Coroner, and delivered to 
thoſe of theTown where they be foung,to 
anſwer for them, So as if any Within the 
year and day prove that the goods be hi, 
they ſhall be reftored to him. 

10 E/,P], 322. (Che King being Tenant in Common 
of an-entireChattel perſonal;ſhall have the 
whole. As if an obligation be made to two, 
or two poſleſſed of a horſe, and one isat- 
tainted, the King ſhall have the wholedu- 
ty of the obligation,and the horſe. 

(+) 7 FE. 4.13- Goods that belong to an alien eneny, 

38 #.8.Br. (4)any dody may ſeiſe to his own uſe. But 

deniſcn 10.8, an alien-born in amity may have property 

16:20. in goods,and buy & ſel],& their bargains 

.- good: and may alſo bring perſonal ath- 
ONS; - | 

7 E:4.13- *The taking of goods by an alien enemy 
mT in battel, deveſteth the pzoperty from the 
owner, if he come not befoze Dun ſrt to 

claim-thert. | | 
12'2.7.27, | CThurchwardens are. enabled to have 
..* *" goody'to the behoof of the Pariſh, For 
rhey are charged to find divers things b: 


lobging to the Church, as ornaments, and 

+ —_ And rhereforeiin reaſon they 
ſhodfd be enabled to purchaſe goods: And 

+ + © thereto extendeth rheir Cor poration-And 
(4)8 £.4-6-.* all: he Church goods,as (a) books and 0r- 
(3) 11:#.4- 12. naments (6) bells hunig-up in the Churcl, 
11'/2.4.12. are theirs,and (-) they may have an appeal 


6 
(4) 8 E.4.6- | of robbery ofthem,or a (4) treſpaſs, nd 
5h CQunl 


count tro the dammage of thePariſhioners. 
But they cannor give or releaſe thei, for 13 #-7-10. 

that is to the diſadvantage of the Church. (f2 3 £46. 
And if they do, tke Pariſh may chuſe new 
Church-wardens, who ſhall have an aRi- 


on of zecount againſt them(g)Bur Church- (4)12 #.7, 27: 


wardens are not enabled to make a feoft- 
jnent, a leaſe for life,or perhaps for years, 
or ſuch other things as have cantinuance, 


ms. 


hb ——— 


CH AP. XVIIKE 


Of Baylment and Contrafts. 


O Chattels perſonals, Bailment, and 
T Contracts do belong; Baylment is a 
delivery of goods in polleſſton, and is xi= 
ther to keep c2 employ. To brep, when on= 
ly tht cuſtody is committed to him, and is 
6 imple Baylment 02 pkedgs. 

' Iſlipple Baylment, when He receiveth 5 #.7:18: 
them to keep foz another : whether it.be 
foz the Bailoz to re=deliver Him again : 
in which Eaſe the Bailor may retake them 
without requeſt : oz foz a ſtranger to bayl 
them over to Hitt. ln which caſe, before 1 £:5:2. 
ſuch bayling over, the Bailor may coun- 
eraiand the Bailment, and ' cominand the 
Biilee ro deliver them him again,and ſhall 
Fave ati account upon refuſal. For in nei- 
ther of theſe caſes the property is out of 
the Bailor. ; | ; 
3 pledge is when he receiveth 5 #:7.1; 
| | N 2 | rherts 
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them in aſſurance foz another thing had gf 
him at the time. As to take a chain of |} * 
gold for money then delivered, &c. but | © 
not for ſatisfying of a debr he oweth. But Þþ * 
the property of the pledge remaineth ih I! 
the owner ; for he ſhall bear ir,if ir be cz. [*© 
ſually loſt orbroken.: and the other thit | * 
bath the pledge, ſhall not be arracheby 
it, in as much as he 1s not owner. 
- Thebayiment of goods to employ. is, c 
when the Batlee hath the things them- [ 

H 


ſelves to uſe to anotherg pxofit. As toſell 
meliori mada quo poterit, (yc. Where, if he 
ſell that for 12 /- which is worth 1600/, 
and refuſe a better price, the party hath 
ho remedy. E 
Contract is a mitual agreement fozthe- 
very pzoperty of perſonal things, where 

the duty growifg apon it cannot be ay- |} | 
pottioned, AsifI ſell my own horſe and 

the horſe of 1..S. to one for x /. andlS$ | » 
taketh his - 4+ from the > ho1e31.t ] 


% 


vendee muft pay'me the Whole .x /, 
this kind bf cotittaits are buying and fell: Þ 
ing, dozrowing andlending,and ſuch like, ÞJ 14 
| unde all theſe 'cafes an aRipn of debt Þ ,, 
 1JCTNe | DON : | ; 
_ 'The ſaleof attother trans goods in 0: Pp 
-pen tnarket (we call it marker overt) pal 
withour Coyin or notice whoſe they are, Þ v7 
altereth_ the $20perty, if toll be paid fc NF cc 


tt. = 

.  , Hither belong certain. (ab. it Þ g. 

- wits ) contracty in Law, chavgh FI 
ms no 


ode tDom > 
PE, 


7 
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of Law. 


not ariſing from the ſpeczsl agreement. of 
the parties. As he that findetb anothers 
go2ds, is chargeable by reaſon of the poſ- 
leſion ro him that right hath : he rhar re. 
ceiveth money to anes uſe, or to deliver 
vverto him, is chargeable as a receiver. 
He that entreth into land of his own head, 
and receiveth the profits of it, or parents 
that - occuple land purchaſed by an [ne | 
fant, are chargeable as Baylitts. And if a 
Liberate be delivered ro the Clark of the 
Hamper, who hath aſſets in his hands, an 
ation of debt lieth againh hime. So doth it 
vpon every Judgement. 


LD OS—T— 


CHAP. XIX. 


Of Accord and Arbitrement. 


ſe are the things which belong to 
Chattels perſonal in general : foz 

the intereſt of perlonal things, uncertain 
accozd (otherwiſe called a concord) and 
arbitrement lie. 4 of a treſpaſs done, 
for the daminages are uncertain; bur of 
debt or dammage recovered in certain ir 


Kotherwiſe,unleſs it be joyned*with treſ- 


pals or other things uncertain:for then all 
put together, lie in arbitrement or can- 
cord. So of Waſte, detinue of charters of 
land, which are things in realty, annuirys 
c.they lie not in arbitrement or concord. 
d is an «greement between 

N 3 the 
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the parties themſelves : not by med; 


ation of friends; for then it is an arbirre. 

1, ment upon a ſatisfaction executed, 4z 
"for one at his own coſt to agree, 1.5. and 
another, whom 1:S. hath treſpaſled g this 
may be a ſatisfaion roI.S. Otherwiſe i 
1s, if he do but endeavour to agree them, 
And this ſatisfation muſt be executed: 
(a) 17 E.4+ 8. for atender () of meney withour pay- 
(6)6 H.7-11, ment, or an (6) agreement to pay mo- 
ney at a day to come, is no ſatisfaRioh be. 

fore the day come,and the money be paid; 

nor ſhall be pleaded in bar ef an ation of 

Treſpaſs: for upon an accord , the party 

hath no means to compel him to pay it, as 

he hath upon arbitrement. Bur being paid 

at the day, it 1s a good plea;if the other |} 

afterwards bripg an ation. 


15 HeGaccer, 


(c)16 E. 4.9 FArbittement is an award of ſatisfadi- 
on by others whom they chufe to judge be- 

I9 4.6.36. tweenthem.As ro arbitrate becaufe A.(one 
of rhe parties) hath done a greater treſpaſs 
ro B. (the other party) than B.hath to him; 
therefore that 4. ſhould give B. money 
in ſatisfaion, and PB. be quit againſt 
bim, is a good award. But that one ſhallbe 
20a ſuit in3n a&ion, is not good ; for after 
701 ſuit he may begin again', whereas the 
arbitrement(which muſt be in ſome ſort: 
ſarisfaRion for rhe dammages ) ought in 
that reſpe& robe a determination of things 
awarded; where the award of a perſonal 
chattel altereth the p;operty __ 
: 0 


So as he may have adetinue (a) for ir,or (a) 2 E!. Dy. 
debtifir be of money, or fuch like, to be 193, 

paid for (5) a debt due, or (t) amends of (4) 16 £,4. 9. 
2 Treſpaſs, And therein an arbitrement (c)19 4.6.38. 
differerh from an accord. Burt an award 

of an Acre of land, &c. is not good unleſs 

theacre be delivereds 


Et jam prima mes pars eft ex-. 
"ata labors. 
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CHAP. TI 
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EEE 


Of a wrong without force. 


DUB of polleſſions ( the firſt and 
hardeft part of Law) we have hi- 
therto ſpoken ſufficiently. The 0- 
ther reſteth, which tniniftreth Ju- 

tice en the puniſhment of offences. 
In offence is the doing of any wzong. 
Iny i a wzong without fozce, oz to the 

which fo:ce is coupled 

- Jn thoſe of the firſt kind, the offende: is 
to be aimerced, or to pay a petite ſumm of 
(2938 £.3-31, money tothe King. Ind(a)if he be a Lord 
9 HG62. of the Parliament (whoin we call a Peer 
(6) 38 £.3.16, of the Realm) then a CT.g. As if (6) ones 
(c) 9 H.6.ibid. writ abate, or if in (c) an Aon of Trel- 


pals 
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(s againſt two, for hunting and taking 
ja Deirs one Defendant be found nor 
pvilry,the other guilry of taking oply-one 
Neer; here the Plaintiff (if he be a Peer 
ofthe Realm)ſhall be amerced CC.s. one 
Ca 3gainft him that was found not gui'ty 
arall ; che other hundred ſhillings agaiuft 
hjm that Was acquitted of one of the Deer. 


The Kings wife ſhall never be awer= 13 £.3.2.6r. 
(@). Ard therefore a writ brought by 355, 


her is good enough, though this clauſe, 
Si fecerit te ſecurum, be leftout, for ſhe 
ſhall not be amerced for her xox ſuit. 


ts A; 08. 2 


CHAP. IT. 
Of Treſpaſſes upon the Cafe. 


þ pre without foxce are treſpaſſes 
upon the Taſe,oz Keal wongs. | 
Treſpaſs upon the caſe is ſuch an of= 


| fence, whereby any thing is endamaged. 


Ind is a miſuſer oz deceit. 

Miſuſer, when by meer w2ong tt is 
endamaged. Df which kind there be many, 
and thoſe of divers ſozts. Ps if a man ma= 
liciouly utter any falſe lander to the in= 
dangering of one in Law.As to ſay,he hath 
reported that money is fallen, for he ſhall 


be punithed for ſucha report,if1r be falſe, 9 El. Uttings 
Che touching of him with ſome hHai= caſe, 


nous 


— 
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Sir Tho, Co- noug crime, as thar he hath gone about to 
Rains caſe, get poiſon re kill the child that ſuch 2 
(a) So it hath woman goeth with(yet it is no felony;)liea 
been adjudgcd. (a)in wait to rob him; procured (4) ang 
Cb) 26 E!, ther oragreed(c)with another to murder 
Crackne/sc, him ( though he were not murthered in 
(c)34 E1.C:bot Deed;) (a) ſought his life for his land,&c, 
againſt Haines 02 the upairing His trade of life;as ro @a[l 
adjudged. a merchant(@)bankrupt(for it is his living, 
(a) 27 El. bur ſo it 1s not of a Gentleman) an At- 
Hack's caſe, torney (c) Ambodexter, or to ſay that 
Cb)27 El. Bar- hedealeth (d) corruptly. Burt in all ſuch 


x86 


ron caſe. caſes words of choler and hear, as rocall þ 
(c) 26 El. one Coſener (ec) and Crafty knave,com- 
(d) 27 ZI. monextortioner, and drunkard, witch, 


Bure, caſe» rogues Pillory-knave, Villain (ugleſs he 
(e) All theſe ca. ſay villain to ſuch a man, or regardant 
ſes have ſo been ©9 ſuch a mannorz ) words uttered 
adjudged or 12 2 uit of law, as to bring a Writof | 
commonly ree forger of falſe deeds againſt a nobleman, 

or any other (though it be falſe ) will 


_—— H.7 bear no Aion 3 for theſe are nor malici- 
per 1. El. * ouſly.So if he be 2ble to juſtifie the words, 
Dy. 235, for then it is notfalſ]y. As that he called | 
30 8.3,pr, bimperjured,by reaſon of a perjury come þ 
AB. ſur caſe mitred in the ſtar-chamber,murderergthief, 


104. or ſuch like, ao a conJun&ion (F) ; = 
E not upon an Enditement or common voice 
C7) 32 Z%. Ne and fame, though the defendant himſelf 


wg" ol ſuſpe& him; Jf one Having another 
236e mans goods (þ) convert them to his 
(hb) 7t hath own ule: if a (i) Sheriff ſuffer ony 


been oftentimes adjudged that in ſuch caſes the reverſion is tre 

wverſibke. (i) 7 6.9.6 17 El. in Manſers caſe no alien of 
debt lieth upon it (at the Common Law) but an ation of Trif | 
paſs upon the eaſe. in F 


of Law. - 


| in execution foz debt to go at large: (6) 48 Z, 3.6. 
| ifa Hmith (&) cloy my hozle ; bur nor if F, l 


he rake him to cure (withour warranting 

of him) and doing all he can, yer the horſe 

3mpaire Jf being committed to the Goat, 

the Goaler of malice put upon me ſo many 
rons, 02 otherwiſe ule me ſo hardly that 
become latne thereby,z#c, - 


Dtatutes. 


Welk. 1-cap. 33. He that publiſheth 
any falſe news and tales, whereby diſcord 
or occaſion of diſcord and ftander may 
grow between the Kingand his people,or 


' the Nobles, ſhall be kepr in priſon until 


he hath brought him forth into the courr, 
that did ſpeak the ſame. 


2R,2c.11.The like for him that rellerh 
falſe lies of Nobles and great Officers of 
the Realm, whereby diſcord may ariſe be- 
tween the ſaid Lords and Commons. 

12 B. 2.,C.11. In the caſeof theſe for- 
mer Statutes, if the party cannot bring 
forth him that ſpake rhe ſame, he ſhall be 
puniſhed by the advice of rhe Councel. 

' But two above the relt do here requere 
moze ſpectal conſideration; that is to ſay, 
diſturbance and nuſance. 

Diſturbance is the Hindering of 
that which in right belongetbh un= 
to one to do. As for a man touſe his 
commongto reduce a Water-courſe that is 
miſfturned, 


N.Be 93. Hs 
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miſturned, te preſent unto a Church, &c, 


F.N.8.134. « Nuſance is annoyance done to ones he: 
F.N.B. 184d, TEDitament. As levying a fair or market 
to the Nuſance of anotherr Fair, or Mark- 
etzbuilding a houſe ſo near mine, that the 
rain Which falleth from that houſe falleth 
upon mine,&e. 
. Fil manner of _ are to be remy- 
'»6, ved,and common nulances. As a wa! (a) 
= ce er? &c. built upon the Highway, trees (6) 
$ groWing upon the river bank, whereby a 
; water- courſe is ftopped,any man may pull 
down. 

Deceit When the dainmage groweth by 
an undue lleight. As if a man purchaſe a 
writ in my nawe out of the Chancery, ] 
not knowing of it >» whereby I am to 
pay a fine; or if one ( whom t makeny 
Attorney ina plea of land againſt finee ) 
make default, whereby the land is loft x 
Or if in 2 Precipe againſt divers Tenant, 
a man purchaſerh a proteftien for one of 
them, ſuppoſing himto be beyond ſea in 
the Kings ſervice, where indeed he is &al- 
ways hath been in England, by means 
whereof the demandant is delayed: orif 
in a Precipe gusd reddaty the Sheriff return 
the Tenant ſummoned, where indeed he 
was notgwhereby he loſerh the land : orif 
in play one win anothers money with falle 
Dice, 92 if he that ſelieth any thing do up- 
en the ſale , warrant it ts be thus 
and thus, whereby the other is _ 
cl 


F.N.B. in his 
Writ of deceite 


Of Law. . Y 


ceived- So that the warranty muſt be par- 
cel of the contra : for if itbe (2) after, () 5.9.41. 
(at another place) or (5) a ſervant make (4) 11 E. 4.6 
the warranty upon. the ſale of his maſters 

goods- ( which in Jaw is the mafters ſale, 

2nd warranty of the ſervant) it isa void 

Warranty, and noa@ton of deceit lieth 

upon it. Alio the Warranty can reach bur 

to things in being at the time, nat to 

things to come : as that a horſe(c)will car- 

ry you, Xxx» mllesa day ; nor to things 

which may be diſcerned by my five ſenſes 

to beotherwiſe,as clothes of murry colour 

to be blew,unleſs the buyer in this caſe be 

blind.But where they are Warranted to be 

of ſuch a lengrh, and are not, there an 
' a&ion of deceir lieth : for that cannot be 

diſcerned by Nighr,bur bya colateral proof, 

the meaſuring of them, 


CHAP. IIT. 
of certain offences puniſhable by amerces- 
ment by the Kings Prerogative. 


(CErtain offences againff the Law , 
are in nature of treſpaſſes upon the 
caſe, and by the Kings p:erogative pu= 
tiſhable like to'them, As ſuing an action 
without juſt cauſe, or giving juft cauſe | 
of an aQion : for (a) in every ation (a) Soare «ll 
where the matter paſſeth againſt the precedeatse 
Dlaintiff(be it by verdia,demur,or other- 
wiſe)the Plaintiff is to be amerced,and rhe 
Defenin debr,detinuezcovenant,replevin, 


Quid 
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(b)11 H. 4-45. Quid juris clamaty (9c. (b) but not in Treſ. 
(c) 22 ofſ pl. paſs,for there he ſhall be fined and impri- 
Mt - ; ſoned. Non-ſuit (c) in an action (9) fault 

(a) 7 #6. 36. in the original wait he bungeth : oz(by the 
40 E.3.20. Sheritf) in the returnof a Wt making 
(#)10 E.4.br, default when he ſhould appear (as the Jo 
amerciamene Iors ar the Habess corpora) and wha 0e- 
46. ver other offences (not being with fox 

and arms) which offer no direc injury tg 
a common perſon, | 


, CY ry 


CHAP. IV. 
Of diſcontinuancee 

ar therto of Trelpalles upon the caſe. 
$ 32 real wzong is that which medleth 
with theFreehold otherwiſe than it ought, 

and is a dilcontinuance oz ouſter. 
Diſcontignuance , when he that hath 
an eſtate tail, oz Fee-ſtmple in another 
right, as the husband in right of  hiswile 
A Dean ſole ſeifed in the: right of his 
Deanrie , Dean and Chapter, Gardely 
and Chaplaias;z as alſo Major, and Com- 
monalty of lands in the right of their 
Corporation ,' maketh.'a larger eſtate 
of the land than he may, As by a Fine 
or Feoffmenr for life of the Leſſee, in 
rail or in fee, which is called i diſcon- 
rinuance. Butthe Grant of a Rent, te: 
leaſe or cor:fi:mation ro a Leſſee for yea 
in fee, make no diſcontinuance, for they 
yi 2201990 © pal 


way, way was 


HB, © - © 


of Law. 

paſs without livery,and therefore paſs no 

greater eftate than the Grantor had. 
Detatutes. 

32H.8.cap.28. all leafes by deed indent- 
ed for life or years, by any perſon of full 
age; having an eſtate in fee or in fee 
rail, in his own right, or in the right of 
his Churcb, or wife, or joyntly with his 
wife, ſhall be petfe&ly good. 

This extendeth nor ro Leaſes of land in 
the hands of any Farmer, by vertue of a- 
15 old Leaſe, unleſs the ſame be expired, 
ſurrendred or ended Within a year after 
the making of a new ; nor to the grant of 
any reverfion, or to any leaſe of land 
which bath not moſt commonly been letr, 
oroccupied in farmby the ſpace of twen« 
tx years next before, nor to any Leaſe 
made Without impeachment of Waſte, or 
made for above twenty years, or three 
lives from the day of making. And thar 
there be reſerved yearly payable ro the 
Leffors, their heirs and Succeſlors, ac- 
cording to their eftares, the rent accufto-» 


mably yielded within twenty years next 


before: which heirs and ſucceffors ſhall 
hare the like advantage againſt the Leſ- 
ſees,their Executors and Aſſigns, as the 
Lefſor himſelf might. Provided the wife 
be made party to every leaſe by the huſ- 
band! of any land of her inhertcance. 
The leaſe ro be made by Indenture in 
both their names, and ſhe to ſeal the ſame, 
4d the rent tobe reſerved tothe —_— 
an 
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and wife, and her heirs,according to her 
eſtate of inheritance. 


13 El.c. 10. All Grants, Feoffment, 
Leales,and other conveyances and eſt 
by any Maſter or Fellows of a Colledg, 
Dean and Chapter, Maſter or Gardein 
an Hoſpital,Parſon, Vicar, &c. othertha 
for xxi.years,or three lives,from the time 
of ſuch leaſe or grant, reſerving the ac. 
cuftomable yearly rent, yearly payable 
thall be void. 

14 Eliz. cap. 11. The Statute 13fl.c, 
10. before, thall-not extend to grant a(- 
ſurance, or leaſe of any houſe in City, 
Borovgh, Town corporate , or Marke 
Town, Or v. ithin the Suburts ( the ſane 
nor being their d welling houſe, or having 
aboye ten acres of ground belonging to 
It.) Provided the leafe ſhall nor be made 
in reverſion, and rhe accuſtomed yearly 
rent ſhall be reſerved, the Leſſces char 


with reparations, and ir ſhall not be abow 


forty ys, alienation ſhall be of ſuct 
houſes, unleſs that preſently upon ſuch x 
lienation there be an abſolute purchaſein 
fee fimple of other lands of as preat 
value. 

18 El.c. x1. All leaſes made by fuch 
perſons ( as13 Gliz.C.10: before) where 
another leaſe for years is in being, notto 
be expired, ſurrendred or ended, Within 
three years nexr after the making « 


ſuch new leaſe thall be void- nm 
an 


of Law. 
and covenants for renewing or making of 


any-leaſe, contrary hereunto, or to 13 El; 
C10, before, ſhall be yoid. 


i El. not p:inted the like (as13 El, C; 
10. before) for Archbiſhops and Biſhops, 
unleſs it be of eftares made to the King, his 
heirs and Succeſſors. | 

32 Þ.$. c. 28. No fine, feoffment, or 
other a& by the husband on]y,of any land 
being the inhieritance or freehold of the 
wife,ſhall be a diſcontinuance or prejudi- 
cial tothe Wife, or ſuch as have intereſt af- 
rer her death; leaſes within the compaſs 
of this Sratute only except. - 

Warranty of an eftate of inheritance oz 


fot life, deſcending upon him that ought 


to have ſuch eftate, maketh a diſcontinu= 
ance. As if tenant in tail ofah advowſon 
in groſs, ſuffer an uſurpatioh by 6 months, 
the releaſe of a collateral anceftor with a 
watratity is a diſcontinuance, for hehath 

feeby the uſurpation- - | 
$0 it ſeemeth of a collateral anceftors 
releaſe, with warranty ro theGrantee in fee 
of arent or advowſon in groſs by Tenant 
In tail, But if tenant in rail of a rent or ad- 
vowſon in groſs grant It in fee wich war- 
ranty, this is no diſcontinuance, but at 
the pleaſure of the iſſue. | | i 
Diſcontinuance taketh away the 
entry of thoſe that come to. Have 
title after his death, Jf He (whoſe 
zn:ry is barred by a deſcent 02 dil= 
.0 conts= 
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continuance ) have the Freehold caft upon 
him by a new title, he ſhall be in of his 


ancient title : which is termed a remitter. 


As if the heir of the difleiſor (in by deſ- 
cent) make a leaſe for life ro 1.5. the re+ 


mainder for life or in fee to the diſleiſee, 


if tenant in tall diſcontinue, and then 
diſleiſe the diſcontinue, and die ſeiſed, 
whereby the lands deſcend to his iſſue; if 
the husband make a feoftment in fee of 
land in the right of his wife, and take back 
an eftate in fee to him and his wife.In theſe 
caſes the diſleiſee after the death of I. $, 
the ifſue in tail,and the wife ſurviving,ber 
husband is remirted ; bur if the husband 
ſurvive,her. heir is not; for there is ano» 
ther tenant of the Freehold, againſt whom 
he may bring his a&ion. And 1n the caſe 
of tenant in tail before, though the heir 
of the diſcontinue were within age at the 
time of the deſcent ro the ive in rail, yet 
hisentry is gone for ever, by reafon the 
Iſſue is remitted. 


of Law: 
CHAP:.V; 


of Intruſion, Abatement Dif: 
ſeiſin. and uſurpation. 


Alter is, when the Freehotder ig 
ouſted ,” "of put out. And therefore 
it gaineth a Freehold unto the party, 
his ouſter 18 of a Freehdlber in Deed 
9 in Law. Of the firſt fozt'are Yntruſton 
f neuen. which tn aktſe the drarh of 
Ancrl "78 ra Arcer tye dra! be 
Fenant foz life , be it a mans 6wn life or £74 Net. Br. 
auother mans, Tenant in Dower ,' or by 135. 
courtefie , Zc-. WD Pp 
Ibazement, which is after the death of 3. 4.4 
one that Hath the intheritance , whether S. He Te Or 
the land d{ec end untOhis heir,or he die 
without heir. _ RT 
| Df the fecond fozt are differſfy and «- 
ſurpation” | | 
_ Diffeiſta is the ouſting of him that hath 7 ;;, 52; 
a Freehoid in Deed: which of a rent oz 
dther p2ofit is by thr difturbing of him in 
the means ofcoming toft. As in every 
D | rent, whether Rent- ſervice. Rent- charge, . - 
or Rent- ſeck, Encloſer and Fo:eſtaller. Ze. 52: 
_ Encloler is, when the Tenant enclo= 
leth the Land ſo as he cannot come to 
difretn,, 02 to __ it, Bur if tt be 
- 'A 
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a Park or ſuch like , that hathof ancient 
rime been encloſed, fo as it is not done of 
purpoſe to keep himfrom his rent, that js 
no diſleiſin, 


Fozeftaller is, when the Tenant beſets 
teth the way with foxce and Irs upoy 
his coming. Df which nature alſo is the 
menacing of him that foz doubt of ſome 
bodily Hurt , _ death or loſt of member he 
dare nok come. | L 

Fn a Rent-ſervice and rent-charge, 
Beſcous and Keplevin- 

Beſcous, when either the party having 
diſtrarned , the diſtreſs is reſcued, oz be- 
ing upon the land to diſkrain, cannot þe 
ſuffered. | | 

Replevin is, when an action of reple: 
vin is bzought upon a diſtreſs taken. 

Jn a Beat-charge and a rent-ſeck de- 
nier. | 

Denier is, when the Kent (being de- 
manded upon the land) is not paid, 


Uſurpation is, when the Church be- 
cometh fuli by the pzeſentment of a w:ong 
Patron : which is done by the inltitution 
of the party pzeſented. 


Prerogative. 


But againft the King Jndigion on? 
Iv doth it. Therefore at the Con? 
1.00 
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of Law. 

mon Law, in a Lyare impedit, Plenarty 
day of theWrit purchaſed,is a good plea, 
though it be by inftitution only. And the 
Plenarty by fix Months (: which barreth 
the right Patron of his guare imped:t, by 
the Statute Yeſim.2.c.$.) is accounted from 
that time between common perſons. So is 
it for the King when he preſenteth. And in 
theſe caſes the Ordinary may certifie a 
plenarty withour making mention of 
any induction , but of admifſion, and 
inftitution- only. Bur againſt the King 
plenarty is accounted from the time of 1n- 
duction, and not before. And ifa Patron 
that holdeth of the King, preſent, and die 
ifrer admiſſion and inſtitution of hisClark, 
and before indu&ion; the King ſhall pre- 
ſent a new- Qtherwiſe iris in the caſe of a 
common perſon. Bur plenarty is no plea 
ina quare iepedit, againſt a perſon imper- 
ſonee (that 1s, a fpirirual body politick, 
which being Patron, hath the Church. ap- 
propriated in ſucceſſion (viz, ) ro bold to 
their proper uſe,withour preſentation, jn- 
ſtitution, or induRion of any Incumbent) 
for his plea muft be, That the Church is 
full of his preſentmenr, which a perſon 
inperſonee cannot ſay. | 

Dtatutes. 

Weſt. 2. c. 5- Uſurpation upan Gar- 
deins, tenants InDowerzor upon femes co- 
rert,>r houſes of religionin time of vaca- 
Hon, ſhall nor put the heirs femes, or 
touſes of Religion out of poſſeſſion. Bur 

QO3 faint 
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faint recoveries ſhall not be avoided ji 


ſuch caſes by way of Plea. We” 


| Plenarty is no plea in a guare inpedit or 
darrein preſentment, if the Writ be pur. 
chaſed within vi. moneths. 
When one parcener preſents in anothers 
turn, yet this gaineth no poſlefſion:for the 
other may preſent when her turn cometh 
again. POO 35 2 | 


CHAP. Vi. - 
Of Treſpaſſes in Goods. 


Na+ is the nature of an QOffenc 
JIwithcut fore  ' ' 

In offence with fozce is a treſpaſs, 0: 

Stat.37.4.8.c. offence againſt the Crown. Far inall 

8.reciteth the - Inditemenrs and Inquifitians , of trez- 

Common Law ion, murder, felon b treſpaſs, SeCe vi & 
tobeſs,  armis muſthbein,elle it'1s not good.. 

on | (Treſpaſs ig a criminal offence puniſh- 

able by a fine unto the King, $0 1s ere 

ry contempt - puniſhable : and for this 

reaſon no ation of Treſpaſs lieth forthe 

Lefſe for years, againſt rhe Leſſor, 

(though he diftreln withour cauſe)far that 

the Statute of Marlebridge,c-4-is, That he 

ſhall not be puniſhed by fine and ranſom; 

which,if he be attained in this a1on, he 

muſt needs be , and fo this the patty 

muſt be cinp2tloned till He Da compound 

Therefore after tender af his fine, the 

King cannot juſtly detain bim in priſon; 

EEE ; OE hg Treſpalſes : 


= 


'$ 


of Law. 
Creſpaſſes touch polleſsions oz the 


zerſon. Polſeſsions , when the wzong 


is don? in them, namely in goods 0z land. 

Treſpaſs in goods is the wzongful ta- 
kingof them with pzetence of title, And 
therefoze altereth the pzoperty of thole 
goodg-S0 a5 one cannot declare in anAa- 
on of treſpaſs, that the defendant roak his 
horſe at S» and carried him to D.and there 
killed him againft the peace,&c. For by 


wrongful taking, the property being di- 


veſted out of the plaintiff, and vefted in 
the defendant z conſequently it follow- 
eth, that he cannot kill his own horſe a- 
ozinſt the peace, 


A cut, 


”"CWHAF. viL 
_ Of Treſpaſs in Land. 


T Beſpaſs in landis, when the treſpaſs 
is done upon an actual poſſeſgion 


thereof, For of a treſpaſs done (a ) (a) 12.2.7 22. 
afrer the death of the Anceſtor , and (6)1 Mar,?l, 


before the heirs entry, after (b) breach 
of the Condition, and before entry for it x 
where a leaſe for years is made, reſerving 
a rent, upon condition to be voyd if the 
rent be not payd: or after Michaelmas,& 
before the Leſſees entry, where a leaſe for 
years 1s made to begin at that day: no 
attion lieth for the heir in the firft caſe, 
for the leffor in the ſecond, nor forthe leſ- 


I 42. 


[ce in the third; becauſe they were not Park: 4 


Q 4 feiſed 
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15 H.7-13- 
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ſed of the Land art the time of the treſpaſ; 
done; yet the lefior in rhe ſecond caſe 
might have made anew leaſe before hiz 
encry; for the firſt Leaſe was meerly void, 
and the Leſſee in the laft caſe might be- 
fore Michaelmas grant away his term, ' ' 

Where beaſts oz any other chattels, 
ſhocks of Corn, or whatſoever elſe, whe- 
ther Coniſance may be of them to bringa 
replevin,or not: that ſo the rreſpaſs map 
be diftrained by Him that Harth dammage 
by it, As one that hath Common our of 
land, though he have nothing in the land 
it ſelf, ſos he can have no a&ion of rel. 
paſs againſt the owner of the beafts, for 
their entry into the land, nor the graſs 
waſted, &c. yet he may diftrain them 
dammage feaſanr, becauſe of rhe dammage 
be ſuſtainerh, Bur ſo cannor Ceftiquinſe 
for he hath nothing at all ro do in the land, 
ſave that there is a confidence: between 
the feoffees and him : bur the feotfees may 
puniſh him by the Common Law, if heoc- 
cupy the land, for he is bur a meer firan- 
get. And if aftranger of his own head 
drive out beaſts that are dammage feaſant, 
rhe owner of the beaſts ſhall puniſh him, 
for he is endammaged by this driving out, 
and the other hath no loſs. 

Dither belongeth ejectiment , when a 
termer foz years of {and is ouſted: Whether 
by the Leffec ora firanyer, bur not 2 
Termer for years of beafts or other Chat- 


re! $o 
| Pr evogative, 


2» 3 nl oy CY Yup: =: 607 


an? x 


of Law. 
Prerogative. 
Here ( viz. ) of land, which is a thing 


rmanent { for things tranſitory and re- 
moveable the King may be put out of his 


fefſion, & have his a&ion according, as H7-19. 


raviſhment of gard,quare impedie, &c. Bur 
of things permanent hecannot have an 
Attion,as a Precipe quod reddat, ejetment 
of ward ,&c, becauſe of ſuchthings he can- 


pot be put out of poſſeſſion : the Ring $1anf, prey. 
having poſſeſſion by matter of Record,or 74. Fþ 


other good title, none can put him out. 
But if having no title by matter of Re- 
cord, or other wiſe, he enter upon me, 
and pur me out, there if I enter again, my 
entry is lawful,and no intruſion. So if the 
King ſeiſe upon an office, finding that his 
tenant died ſeiſed but of an eftare for life, 
the reverfion to another; he in the rever- 
ſion may enter,and make a feoffment : for 
the King ſeiſeth by colour of a Record, 
which record giveth him no title indeed. 


— 


anm—_—_ 


CHAP. VIIL. 
Of Memnaces. 


T Beſpales to the perſon are with p;e= 
tence of violence, oz violence indeed, 

Pzetence of violence, as Menaces and 
Iſſaults. 


PYenaces are . thzeatning wozds 
| of 


8 1.4.16 yew 
Stamf.preyTF 
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(4)13 £.4.28 of beating one, oz ſuch like, though fear 

(6) 7. E.q- 24+ whereof ones buſtnels is forelowed, For 
a menace an)y (without other Joſs ) ma- 
keth not the treſpaſs, but both of themto- 
gether. 


—" Meme 


CHAP. IX. 


Of Aſſault. 


(c)40 E-3. 40 A Sault is an unlawful ſetting uyon 

ones perſon. As offering t o beatone 

though he do not heat one indeed,ftriking 

(4d)22.af-p1-40 (d) at one with an Hatcher, or ſuch like, 

TR though he do not touch him. UBhither 

belongeth lying in wait, beſetting his 

Book of entries Man(ton houſe , and not ſuffering hig 
Fol.552 ſervants to go in and out , (Cc. | 


i 


II—= 


CHAP. X. 
Of falſe Impriſonment. 


7 Jolence in deed, t1& falſe impiſon- 
Pr 02 _— hurt. | 

alle impzilonment is an unlawful re- 

(-) 22 4ſ-P! graint of liberty. As (a) arrefting one 
85. againft his will, though it be in the Highs 
Areer, and he never put in priſon in any 

houſe 3 detaining ofa woman (b) againſt 

Per" Fa her will, whom he hath raviſhed. 
« 43 =-3+20 ſo if a (c) maſter impriſon one with- 
<)22 E.4-45+ out cauſe, and deliver the key ofthe door 
| | | | to 


- or ee es tw toc 


» 
l 
. 


doo tre. AE > a. i. 


ak 
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roa ſervant that hath notice of his wrong- 

ful imprifonment of hin, if the ſervant de- 

liver him net, he ſhall be puniſhed in an 

zFion of falſe impriſonment. Burif rhe 
impriſonment be upon a falſe and feigned 

ſvir,as in ſuing (@) execution upon a Sta- 4 

tute merchant, when the money is paid; ) 43 E83 
yet no ation of falſe impriſonment licth, 

for he 1s impriſoned by courſe of Law. 


Dt — 


CHAP. XI. 


_ Of Battery. 


Odily hurts ate either outward vio= 
lences only; oz Bape. 
Dutward violences only , are Wat = 


tety and Matt. 


Battery is the wrongful beating of one. 
But if a man'wil) take away my gaods , 


may lay my hands upo 


n hin, and diftug 


I'9z.4. 23, 
, 7 4. 2 


hin, and'(-if he will not leave) 1 may beat 
him, rather than he ſhall carry them aways 
for that is no wrongful bearing. 


CHAP; 
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CHAP. XII. 
Of Maim. 


Cc) | -= Qcherwiſe it is of knocking out his grind- 
Brupe Stanf. ſofteſe are bur deformiticr 
CHAP. XII. 
Of Rape. 
(d)9 E.4-6. T Bape is the carnal chafing of (0 


Br-per Sl. woman again(t her will. Bur if rhe wo- 

74 man concelve upon any carnal abuſing of 
her, thatis no rape, for ſhe cannot cot- 
eeive unleſs ſhe conſent. | 


Statutes, 


6 B.2.c. 6.1f the woman afrer rape con- 
ſent,as well the as the raviſher be diſabled 
ro have any heritage,dower, or Joynt-fe- 
offinent afrer the. dearh of their husband 


and Anceftors,and the next of blood fu 
are 


— KY - -” EY CCI 


POT 


ſ) 
f 


of Lats. 


have lirfe to enter incontinently 


Po —_—_ 


CHAP. XIV. 


Of Contempts. 


(_—_ offences agginl the King are 

in the nature of treſpaſſes, anÞ are 

termed contempts : as (4) making reſcous (a) 38 x7, 3:5. 
upon his wzit lerved (5), going armed (4) 24 E:3.3- 
in his Palace, @c. where ſometime the pu- 

niſhment is increaſed accozding tothequa- 25 z,65.27. 
lity of the offence, not only in the fine, but ©. 

further, inthe loſs of member, and ſuch 

like. As a Juror appearing,and being chal- 

lenged, if he do not appear upon demand, 

when he is found indifferent,ſhall.be fined 

by the value of his Jand by a year. He thar 

ſwiteth a man(d) in Weftminfter Hall, or (4)41 E.3.Cor. 
a Juror in the preſence of the Juſtices, 5, . 
ſhall have his right hand cur off, his land (e) 19.8.3. 
and chatrels for felted, and in the latter Fudgment 174 
caſe be commitred to perpetual priſon. 
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CHAP. XV. 
Of Offences againſt the Crown, 


| "Bus much then of Treſpals: Jt remain 
(a) Stamf.116. T eth tb ſpeak of Dffences S_ 
b. & _— Crown , which are ctiminal Offences 
96 aſ-p14 puniſhable by death” 
in high treaſon." aPhere further alſo all the offendng 
(c) _— both hereditaments , as lands , rent, 
4) 6 44:7:9+ , (b) an eftate of inberirance, and < 
e)29:/. teig not only in poſleſston , (c) ly 
. mn , as he hath but a right to, 2s law, 
j)10 afſ-pl.5- (q) whereof he is diticiſed , debts, (@ 
(2) 294/pl goods (f) ro be accounted for , or 
: pbide wrongfully (g)taken; But{(b) not ſuch 
(5) 29.0f-1bid. az heis ro recover bur damages for, asin 
batrery, 8c, are forfeit to the King. 
And that as well in Felony, as Treaſon, 
_ -_— in - _ Land of inhetitance 
is forfeit to the Lord, as appeareth ( 
CO) chap,16. afterwards. Fe "oy | fy 
(4) 30-.6.5, Hereditaments (k) frott# the time of 
the offence ( whether the artainder beby 
pon! Fe or _ ſoever elle) 
attels though real, (1) as a leaſe for 
- > yo years, &c. from (m) the time of the at- 
+ _ w tarnder only. So(n) as a ſale or gift be- 
7H. x 47 "a, fore, is £929, for he muft live of them, 
£. — —_—_— — cherefore after endirement, and bs 
org. ae ters ie: greatrainder , the goods ſhall not bere- 
moved out of his houſe, bur ſhall be inthe 
* ke eping 


: &c, - whether for life (a) only oref | 


_'” . aw + = 5 tww- 


— 
VV. - 


Q. Q.- > -” 


RX ve. 
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= 
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keeping of his neighbours, And in theſe SS 

and all other fozfeitures,as upon an (s) en- Eng 'f 
ditement of fugam fecit, or (p) if one be ** S H.4, (orf, 
taken with the manner upon a robbery, or : 32. 

(4) tafry the exigent, &c. The Town is (P) 3 £.3. cor. 
chargeable with the goods, and therefore ©, 3 T, _ 
(1) may ſceile them whereſoever they be. (5)22 Sf ibid 


Statut eve 


31 E.3.c.3. No man nor town ſhall be 


| Ebarged in the Exchequer, by the extradt 


ofthe Juftices,of the Chattels of fugitives, 
or felons, if they can ſhew that another 
s chargeable, 

1R.3. c. 3- No Sheriff, Under- Sheriff, 
or Eſcheator, BaylifFof Franchiſes, nor 
any ether perſon take or ſeiſe the goods | 
of any perſon arreſted or impriſoned, be- Fe. 
fore that ſuch perſons ſo arrefted and im- - 
priſoned be conviet, or attainted of ſuch 
felony,according to the Law of England : 
orelſe the ſame goods other wiſelawfully 


forfeit,upon pain to forfeit the double ya- 


lue of the goods ſo taken, to him or chem 
that ſhall be thereby indawmmaged,by a&i- 
on of debt in this behalf ro he purſuede. 

The blood allo is here cozrupted. $0 35 7.8, Br.d:; 
43s a remainder to his right heir can ne- 42s 
yer take effelt. The eldeft ſon attaint- 22, # 6.392 
edof felony in his farbers life time, and'(3)32 #.8.Dj. 
him ſurviving , or his iſſue (a) (ifhe die 43, 
defore) cannor inherit : and beſides, ſhall 
bean impediment , that the younger my 

er 
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b)22 #.6.ib. ther cannot. but it ſhall go tothe Logg jy 
5 #.8.Dy. eſcheats» Ocherwiſe (c) it is,if the el A 


Ibid ſon die without ifſue in his fathers life 
(4 Lit.169, Me. LEG 
Ce) 309 475. Laftly, the wife loſeth (2) her dow, 


and notwithſtanding (e) the hushand alier 
the ſame before the ence commitins. 


Dtatutes. 


_ 1E. 6.£.12. Nodower ſhall be forfeit! 
by the husbands attainder, of any murder {| 
or felony whatſoever, | 


Prerogative, 


3 El.3,cor. Thoſe that flie foz fear of the offence 
209. (we call jira Fugam fecit ) forfeit their 
3 £.3.cor.229, Chattels. Acceſſaries afrer the Fa, 
5s R.4. forf.32, that is to ſay, witring maintainers (and 
(f) 2 E.3. cors (f) if ir be ofone outlawed in theſame 

County ; though they have no other no. 


(1)Stamf 22.5. ſcape, are guilty of the fame offence. 


Pres 


377- June” Se 
14 E.2.P.19, ice of it) asby ( g) reeelving one that | { 
El. Dy. 355. flyeth for it inro his houſe, and ſhutting | | 
(s) $ E.3. cor. the door , ſo as the Countrey thinking Þ | 
| '  himto be there, he eſcape whilſt no man | « 
- 2A 06746 Suee Teatvays collars 

(b)26 4771. followeth him ; ayding him with money; | t 
47. but not with good words, as wholſomad- fÞ | 

_— mt. or hain bo © 

') Sttr.f 25, Ind therekoze allo that 1) one ar- 

Y Yu refted whether by themſelves or any other 
(k)9 #.4.i, £0 eſcape, which we call a voluntary « | { 


of Law. 
Pr erogative. 


Concealing the Offence, without di 
coverirg it untotte King, or Fis Coun- 
cel, or ro ſome Magiſtrarezis called mifſ- 
prifion; and thar fcefeiteth (a) Chattels, 
and hereditatnents during thett life. 


——RNNNTTT 


Of Felony. 


Ffences acainſt the Crown be of 

two tozxts, Felony, and PHigh= 
treaſon. Felony is an offence of the 
Crown , not bent immedtately againſt 
the State >, where the fozfeiture of the 
offenders (b) wy nneggs is np the 
Lozd. (whether it be 1n petty (Cc) trea- (3,9. x 5 x7: 
ſon , o other Felony , and (d) at any tek _ EF 
time after he is attainted 3 And therefore (c)22.aſſ.pl45 
the Lord may havea Writ of Eſcheat be- (d)5:4.198. a. 
fore Execution. But (e) of py yer 
of one 1s ſeiſed inthe right of bis wife ) (,)5+,, 190.@) 
the King ſhall bave the iflues during the © 4 2 a 
busbands life. 


Pretogative 


The King, both (f) here , and where- 
ſverer (g)the offender was diſpuniſhable 
of waſte(as if he were ſeiſed of landin the (f)5t4. 190.9, 
right of his wife ) is utterly to waſte (#)5:a 196.2 
thk inheritance , by rooting up the 
P ' toutes 


—— _ 
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houſes and trees, plowing upthe mea, 
dews, digging upthe land, &c. And this 
is in deteftation of the offence, 


Dtatuteg. 


Magn. Ch. ET. 22. The King ſhall haye 
the,Jand by a year anda day, and then 
render it to the Lord of the fee. 

Ptzerogative, c. 15. giveth the King the 
profits by a year and aday, and more 
over the waſting of it, 


hm 


CHAP. XVIL 


Gf Stealth. 


Dlony is a bare Felony, oz petty 
treaſon. 
Bare Felony is a Felony of the low: 


 eft nature, and is puniſhable by hanging, 


This is fimple o2 mixt. 
Simple, as ſtealth and manſlaughter. 
- Htealth is the wzongful taking of goods 
without pretence of title. And therefare 
alrereth not the property » as a treſpaſs 
doth, ſo as upon ap appeal the party hall 
re-have them. | 


Statutes, 


—— "I 


6, 


of Law. 


Statutes, 


. 21.Þ.8.c.7. (made perpetual.5 El.c.18) 
The ſervant that bath any goods or chat- 
tels delivered him to keep by his maſter, 
and (with an intent to teal) doth either, 
g0 away therewith, or being in ſervice 
imbezle, or convert the ſame to his own 
uſe, ſhall be Judged a thief, if the va- 
lye of the goods amount to xl.s. 

This extendeth not to apprentices, Or 
any perſon within eighr years of age. 

JInne-keepers muſt anſwer for goods 
of their gueſts tollen - rhough they let 
them have a chamber with a key unto it , 
to keep their goods in» Bur if the gueſt 
ſuffer with his good will a ftanger Cwhom 
he knoweth not) to lodge with him in tae 
chamber, and the ftranger rob him, the 
Inn-keeper ſhall not be charged. Other- 
vwiſeit is, if he be lodged there by rhe 


Inn: keeper. 


Prerogative. 


22, H.6«+2ls 


| Goods confisked , that is to ſay , (a)3-E-3.Cori 


which the thief attainted foz ſtealing ano- 


37 1. 


ther thing , for if it be for flealirg the (b)3.2.3, Cor. 


ſame goods they are ſaid to be forfeir, and 


35 3- 


not confizked. diſclaimeth to have any (c) 12.4. 4:55 


P2operty , in and Woaifes that is to 
lay , which a thief ( bur nor one 
that commirtech a treſpaſs) waiveth 
are the Rings , if he (whether any of- 


licer of his,or the Lord of the Franchiſe, (d) 21.8.4, 16; 


P 2 ſeile 


21.E 4. ib d. 


7. # 4:43- 


27.8.8 22. 


(a? b) tar f.! Jef, M 
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ſeiſe them befoze the partie from whom 
they we:e ſtolen, Wut if the party from 
whom they were ſtolen ſeiſe them firft 
Chough ir be not in xx. years afrer they 
be ſtolen) or Daing his diligence to appye-= 


hend the thief, whica is called freſh ſuir, 


whether rhe thief be taken at his ſuir 6x 


not , convict him afterwards,upon an ap. 
p23] 3 he ſhali haue his goods again. 


St atu L250 


2i H.8C,11, The party ſhall have re- 
ſtirurion of hisgoods withour freth ſuit, if 
he or any for hi:n give In evidence, by rea- 
{on whereof the other is atrainred. 

The ſtealing of goods which exceed not 
the value of xiid ( called petry Larce- 
ny) is a felony (for a man may juftifie the 
calling of one thief for ſuch an offence) 
that doth only fozfeit hig Chattels. 


_— 


CHAP, XVI. 
Of Man-lunghter. 


Jn-laughter 1s the killing of any 
perſon (a) bozn into the would, 


(-)>tdmf.ibid, though he be nor baprized, Bur (bJ)to 


< «ſ]. pl Zo 


kill an infantin enter ſu meere gu. is na fe- 


lony. 
7 Statutes 


3-42. YT FT — ES 


of Law. 


Stalutess 


21, SE. 1. Dtat. de malefat.ix parcis : 
[tis no Felony for Foreſters to kill mil(- 
doerSgif they will not Cad air theinielves. 

But if one [:ve 3 yea! after a1 at com- 
mitted which was the cauſe of his deat], 


as beating, (C) poyſon (4)ziven 1in,8&c, CZE Jocoron 


Jt is 9 fel2:19 £3 him that did the At: 


Z9JZ. 


bur this death (hill be accounted a nicu- (4) Stain 21d; 


ral death. | 
The killiny of one by ſe)chancecwhict (£)2- 4s. 


wecall by inis fortune, or niſadventure) 


inthe dig a lawful at; Bac nor if 4.8, (f)S:amſerC.c. 


be fighting , and C. co:mins berween ry 
part them, be (liia by either of rhein 
both without any ill intent, for thar is 
felony at the leaftif nar ma:dor in him 
that killerh C.becaufe the thing which they 


were dalag was unlawful : oz in his own (o) fb He7.2. 


defence , which we call Se d.f:ndendo , 71, 
foinx a3 fac as he inx9 {£o ſa52 his life ; © 
far orterwiſe it is felony , though rhe 0- 
ther purſue dim: doth on!» forfett Hig 
Chattel8,1nd h2 mat hivs a charter of 
pardoNts 


Statutes, 


| Gloceft. c. 9. Hethat killeth a. man by 
miſadventureor ſ? defendend», muſt pur 
hinelf upon.che Countrey , and if he be 
tound ro have don2 ir ſo, the King, if he 
Pleaſe;may pardon him. 

P 3 Marl, 


) 43-4 ple 3s 


ZI4 


(e)26-afſepl.32 
(f)26-aſp1-23 


(a)8.E.2.Cor: 


(6) Zo EeZ.Cor, 
140. 


(<)B.E.2.Cors 
377» 
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Marl.C.25. To kill a man by miſzg. 


venture ſhall be no murder, 

'2But the killing of one that attempteth 
to rob him whether (ec Jupon the high=-way 
02 if{f) when men come to his houle, and 
compaſs it about td burn it (though they 
Do not burn it) whereupon he iſſueth out 
and killeth one of them, is neither Felo- 
ny nozcauſeth any forferturs at all. 


Prerogative. 


Iny unreaſonable thing killing a man, 
As the wheel of a mill, when one falleth 
from the bridge into the water, and jsea- 
ried by the violence of it under the out- 
ward wheel ; the task of Corn thataman 
falleth from , and ſo receive his death : 
it, and every thing moving wtth it, is fo;- 
Fit to the King. As jf a man being up- 
on a Cart carrying Faggots, and binding 
them rogether , fall down by the mv 
ving of one of the Horſes in the Cart, and 
die of it: both thatand all the other hor- 
ſes in the Cart and the Carrit ſelf, ar: 
forfeit: And theſe are called Deodand, 


CHAP 


of Law. 


CHAP. NXIX. 


Of Chance-Medly. 


 fFnlaughter is Chance-Medly oz 
miurde2. 

Chance-Wedly is rnanlaughter with= 
out foztner malice. As if certain ſer up- 
on one to Kill him, and I. S. having no 
malice againft him, being in the com- 
pany, and ſeeing them combating , take 
part ſuddenly, and rogether with the reft 
ſmite him that he die, this is chance med- 
ly in I, .v 


CHA P. XX. 
Of Murder. 


Urder is manſllaughterupon fozmner 
Malice, which we call prepenſed ma- 
lice. Asifone to kill his wife, give ber 
(lying fick) poyſon in a rofted apple : & 
the eating a little of ir, give the reft to a 
title child of theirs, which the husband 
left he ſhobld be ſuſpeRed, ſuffereth the 
child to eat, who dieth of the ſamepoyſon; 


\ this is murder though the wife recover : 


for the poiſon miniſtredupon malice pre- 
penſed , to one (which by a contingency 
P 4 pro- 


1 Mal. Pl.242. 


18 EL.P1.4 74, 


dE1.P1.258 
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procureth the death of another, whom he 
meant not to kiil, nor bare any malice tg) 
ſhall bz as great an ofeace,as if it had t- 
ken the etfe& which he m2ant, proceel- 
ing from anaughty and malicious inrenr, 

Felony de f\, thar is , he that murdzeth 
himſelf , dath only forfeit his Chattelg, 
but not his lands; neither doth it work 
corruption of blyud, nor loſerh rhe wires 
dower, becauſe it is nn attainder indeed. 
Bur his Charre's he doth forfeir , real. 
and perſonal goods , debts, &c. And 
this forfeir ſhall have relation to the time 
ofthe a& in his life, which was the cauſe 
of his dearh.S9 as hushand and wife being 
poſſeſſed joynily of arerin for years of 
land, and the hushand drowulng h1:afelf, 
the terms forfeit to the King, and the 
wife ſurviving ſhall not have it: for the 
Kings title is from the caſting of h1ſelf 
into the water, which was before the 
wife had any title by ſurvivors 

And this forfeiture is as ſtrong to give 
away the term as an expreſs grant, which 
rhe husband might have done and barred 
hls wife. 


CHAT. 


oY Mc foo tr "©. A. tat. þ——Y > WS os 


of Lmw. 
CAAPF xx. 
Of Robbery. 


MI 1s that kind of bare Felony 
which riſeth from the fo:mer. 

Wthereof there be two ſozts , Robbery 
and Burglary. 

Robbery is ealth fro: oneg perſon by E.4.26 
aſſault in the high way. Bur if either (4)9. E-4.26. 
nathing (a) be raken, though hz com- 
mand himto deliver his purſe or money, , 
or money taken, bur (b) wichout purting (3+ EeD- 224 
tie per ſon in fear by aſſault and violence 
{as where one is indite1, Ouod vi fog armis 
apud B, in via regia ibidem xt. Se de pe cuntjs 
numeratis, (gc. felynice cepit de perſona 1.S.) 
tis no Rohhery. And therefore in this 
iatter-cafe he tay have his Clergy ar this 


day. : 


CHAP. XX: 
Of Burglary. 


Þ Erolary iS te mxy)t-breaking of an (x)r.x.65, Br. 
hou'e, with a (4) intent to ſteal 82 cr7,,,, 199. 
kill; though none be killed, n>- any (5)1. F.4, ibids 
tcp ſtolen. A1G ſoirtis dfa Ob) tile (e)13. Ha 
parcel of a houſe, bur (c) not of Greats "7 
ing ones cloſe to kill !1y , nor Qnes 

houſe,if ir he tat r95 b2ar him, nar chouah 


itbe to kill hin, if ir be in the day time; (4) Seamf obs 


CHAP. 
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CH A P. XXII 
Of petty Treajon, properly | 


called. 


AP of bare Felony ſo much ſhall 
ſuffice, Petty treaſon is a Felony; 
(GY £.3-24 (e)For where one is arraigned for falſify. 
| ing the Kings Seal ( which is a petty 
Treaſon) a charter _—_—_ of all Felo- 
2.2.4, Nlesisa good plea, of higher nature than 
0 _ _ b. =_ Felony is ; the puniſhment whereof 
: urning. 
CREET 49 Thisis againſt moztal creatures, oz a- 
Core477, Y9ialt God. | 
{b)12.2/pl.30 Igainſt moztal creatures : as Petty 
19 H. 6.14 treaſon (p2operly ſo called) and Hodo- 
his maſterswj fe Mitrie» Petty treaſon (pzoperly fo cal 
(c) 1 R.3.4 ' led) is the killing of apy to whome pji- 
Ca)12 aſſpl 30 Vate obedieace is due: as ones maſter, 
x £,3-4  FniſtreſShugband, ec, fo which inſtead of 
(e J21. E.3.ibs burning, (which the woinan here ſhall be) Þ + 
19. 5.3; atnan ſhall be hanged and drawn. 
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CHAP 


of Law. 


CH AP. XXIV, 
Of Sodomitry. 


"Odomitry is a carnal copulation a= 
gainſt nature,to wit, of man oz wonan 


F.N.B.269. b. 
they ſhall be 


in the ſame ſex, oz of either of them with turnt, and that 


bealts. | by = Cemmon 
CHAP..AXV. 
Of Hereſze. 
Lea. From: 


A Gan God, is that which 1s imme= No San&urry 
diatelyis bent againft his Majeſty /teth in caſe of 
as Herefte, atid Do2cery- Hereſle 1s a hereſie, for it ts 
preſumptuous oppugning of an Article of treaſon againſt 
Faith: whereof whar it is, the Common God. 
Law raketh no notice,Bur in caſe of Here- (g)F.N.Z. 269 
ſie, the party befoze he can be burnt, muſt 5. 
be convict in a Pzovinciol Hined; and Forcerers ant 
after abjuration, inake a relapſe intro the Sorcereſſes, oo 
ſame oz ſome other Hereſle. Hereticks ſhall 
| be burnt, and 
that bythe com- 
mon Law, 
F.N, B.269.b, 
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CHAP, XXVL 
Of Sorcery. 


F.N. B.269.6b.(1Dccery ig a c1l:ingwith Dive , 
45.E.3.17. 4 43 C9:4143 42719 440e! it, Conjuring 
Necromancte, and ſuch like. 


—_— 


CHAP, XXVIL 


Of Petty Treaſon grow!us by 
Prerogative. 


Zre divers offences are account) ' 


|= ap mg Felony, in reſpet of the Rinzs 
NE E20 * Pperoxative; as co counterfeit the Kings 
ene3e©*  coyny prear Seal or privy Seal z toac- 
knoawliedgeany foreign pzrſon to have 

any pawer Within the Rexlm. As () by 

pleading anexcommnunication unJer the 

(d)30.aſ:pt19 Popes Ballz and are puniſhable as Þtt- 

| ty Treaſon, | 


CAAP, 


of Law. 


CHAP, XXVIN. 
Of High Treaſon, 


Jgh Treaſon follcweth , which is 
FH an offence of the Crewn, ditectly (; 126 F.3.c.2 
againſt the State. As in ccmpaſſing ,c,4e;þ « Jecla- 
the death cf the King: For interdirg raticn of all 
his death (without wore) 1s Treaſcnz o- theſe to te high 
therwiſe it isIin felony, exceptan At be Treaſor. 
done- ©z the Mueen \ts wife, c20f (13. #.8.12. 
his Hon and Yeir, by lebying war - 
within the Bealm, 02 adhering to hig 
Enrmies, cz them comfozting, aiding, ec, 
and is puniſhable by drawing Hanging 
and quartering in a man , dzawing and 
hanging in a woman, 


1.2,7-24-' 
Stamf. 1.32:c, 


Statutes. 


25- E. 3, dy q2oditionibus cap. 2, Tt 
is made high rreaſon to kill the Ehancel- 
lor, Treaſurer,or Juſtice of either Bench, 
Juſtices of Eire , or of affizes, or any 
other Juſtices aſſigned to hear and deter- 
mine in their place, doing their office. 

To counter feit the Kings money. 

To bring falſe coyn into this Realm, 
counterfeir according to the money of 
England (krowing the ſame money tobe 
falſe)ro merchandiſe, or make payment 
with it, 

Tocovnter ſeit the Kings great Sea),or 
"ivy Seal, I. Mar. 
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Is Mar, C. 6. Seal manual, Privy Sips 
net, or Privy Seal. | 
Strange coyn current in thisRealm; 


_ 1&2. Ph. @ Wa. cap.11.To bring wit. 
tingly falſe foreign coya hither , ro the 
Intent to utter it within the Realm; 


1. El.c.i1. Toclip, waſh, round 
file, any money of thisRealm, or current 
here : and cauſeth forfeiture of land for 
life only. But no dower ſhall be forfeited 
nor blood corr upted- | 


my 2 wy gn © Es af ans mw wno ac a 


| 18. El.'c.1. To impair j Diminiſh, 
Falſifie, Scale, or Lighten any money by 
any art, ways or means Whatſoever. i 


I. Gliz. c. 1. Adviſedly , maliciouſly, 
and dire&1!y ro affirm. ſer forth,8 defend i 
the third timeby expreſs deed or a&, or ff © 
To put In ure, Ur to execute any thing, for 


the defence or ſetting forth of the ſpirity- ay 
el aurhoriry or juriſdittion of anyfo. } F 
reigne perſon,hererofore claimed or uſed | ©? 
in any of the Queens Dominions. by 
So for any perſon compellable to take </ 
the Oath. | | f 
To refuſe(after lawfull tender)the oath þ, 
ro acknowledge rre Queen ſupream go- Wh 
vernor inall cauſes within her dominions - 


x3- El.c. 1. To put in ure any Bull 
or inſtrument ofabſolurion,or reconcilia 


tion fram Rome, orto take upon one (by N ,, 
e 
coJour 


of Law. 


colonrof any ſuch to abſolye or reconcile 
any perſon, or to publiſh any ſuch, Bull or 
inſtrument, To recelve ſuch abſolution,or 
to procurezabett,or counſel any offendor 
to uphold him, The praQtice ro abſolyez 
perſwade,or withd raw any perſon within 
the Queens dominions, from their natural 
obedience, or (for that intenr). from the 
Religion now eſtabliſhed here, to the Ro+ 
miſh Religion, or to move them to pro= 
miſe obedience to the ſea of Rome, or 0+ 
ther Eſtate, or willingly to be abſolved, 
withdrawn,or to promiſe ſuch obedience. 


1, Eliz. cap. 6. Malicioufly, dire&ly , 
and adviſedly,to ſay or hold opinion(the 
ſecond time that the Queens Majeſty, or 
her heirs of her bodie, be not right Kings 
and Queens of this Realm, or that any o- 
ther perſon ovght to be. 

their abettors, procurers, counſellors, 
ayders, &» To aftirmby any writing, 
printing deed, or a&, the firft rime, their 
abettors, &c. 

33 Þ.8.c-20. Attainder of high treaſon 
dy the courſe of the common law, or fta- 
tutes of this Realm, ſhall beof as great 
force as an attainder by Parliament, And 
the King ſhall havethe real poſſeſſion of 
every thing forfeited withour inquiſition 
or office : ſaying to Strangers, 8c. 


29. Eltz. cap. 2. No attainder of high 


| treaſon (tor which the party 15s once exe- 


cuted 
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cuted) ſhall be impeached for any ery 
by the heirs, or any clalming under then, 

26 B.$8.c.12.& 5-46, E.6. cap. 11. An 
offence (made treaſon heretotore) done 
out of the limits of the Realm, ſhall bein. 
quired here by Commiſſion, and like pro, 
ceſs uſed, as if ir had been done Within 
the realm. 

One refiant out of rhe limits of the 
realm, may be ov t-lawed for high treaſon, 

An eftate tail ſhall be forfeit for High 


treaſon. 
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of Contts. vs. 


Þus we Have gone though 
| both the parts of. the Law, 


there remaineth yet one general 
| and common affection fcattered 
a thzoughout . the. whole Law ( as the 
| | blood is thzough the body ) which we 
call an Fction. . [40475 
Iction is the handling of a cauſe in 
controverſke befoze certain Judges, who 
( in reſpect of the place where they are ſet 
- do Fultice ) are comtuonly called a 
ourt, . 


Q Statutes 


(4) 4 #. 6 
>) EK. 4. To 


7 Þ. 6. 5: 


4 H, E. I Go 


The four th Book 


Statutts 


. Ed. 3. cap. 15. All Pleas which 
ory. inany of the King's Courts, &. 
fore any of his Juſtices, or in his other 
places, or before any of his other Minj- 
ſters, or in the Courts and places of ap 
other Lords within the: Realm, ſhall be 
pleaded,ſhewed and defended,anſwered, 
debated and judged in the Engiþp 
Tongue, and that they be entred and in» 
rolled in Latin» 


De all apparent faults pzoe#ding from 
the Iction, As in falſe Latin (a) orde 
is, faulr of form in the Wrir, inſufficiency in 
* an office or Inditement, miſ-awardingof 
Proceſs,(as if of an exigent where no exi- 
gent lieth) impeſſibiliry 1a the Plea, asin 
account,|\vppoſing bim to be his Receiver 
for ſeven years,2nd the Defendant pleads, 
fully. accounted ſuch a day, which isthe 
firſt of 1hoſe feven years ; The Court 
mult take notice. To abate the Writ; 
award a Svperſedeas vpon theſe offices, 
Inditements,or Proceſs,to ſtay Judgment. 
if the Defendants Plea be found againſt 
him, (9c. thoughthe party except not to- 
ir, And rthereforealthough he that.caft- 
eth an-Edoynrecannot plead in abatement 
in the Writ, by way of Plea; yetif. it de 
a matter apparent to the Court (as Henrb. 


cws, (gc, Dux Aibernie, Where it __ 
c 


of Law. 227 
be Dominus) he and every other ſtranger; 
23 amiews evrie, may. And the Court is 
bound to abate it ex officio, though the 
Tenant or Defendant make defaults 

'Cvery Court Hath power to award 

Ptecepts. At ik the Pztcept be 14 6.26. /1 « 

not ſerved, another of the like nature Suwmmors ad 
ſhall gofozth till it be ſerved. Therefore Warrantizan- 
the ſecond Proccls is called a Surmmons dum F. N. Z, 
(or Attachments as the firſt Proceſs was) 75. /»« Re- 
þ&vt alias, the third a Piwmries, the fourth, plevin. 
and all the reſt, P /© pluries. | 

To every Court do belong both Clerks 
and Offices. ' © 
3 Clerk is he that ferveth foz things 
to be don? itt Court, as enfreribg the 
Pleas, and ſuch like. ; 8 ids. : 
 Inyerrop rhat appeareth to the Eourt 
to de the Clerks' (miſptifion) miſtaking; 
tray be amended at any time. AS good - xx, & 4c; 
original Writ or Precept il] entred iþ the 
whole Proceſs continued againft B.and C. 
fot A. and B. a Scire facigs out of a fine 20E. AT 
and parcel of the Land omitted. 


Statutes: 


148; 3. tap. 6. No Procefs ſhall be an: 
mlled or dii!continued by the Clerks inj- 


faking in writing one ſyllable or one let- 


ter too little; 6r too much ; bur ſhall 
[peedily be amended, Without any ad- 
ahtageto the other» | | 

y. &. 5. 
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9 H.s. cap, 4. made perpetual. 


rnNment,errors ,0r:Other;! 
f uch amengdment az, well 
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ſame by themſelves and their Clerks,and || th 
amend tberein ( in affirmance of rhe firſt }| 
Judgementr;) all that ſeemerh ro them to; 

be the Clerks miſprifion;, Excepr Appealt,) f 1c 
Indi&ments of Treaſon, and of Feloniesy | © 
and the Qut-lawries of the. fame, And: 
the ſubſtance of the proper names, fr-: || 1h 


7 ,0 4 Names, 


ER. 2 © 

namesand additions, lefc @ut_in original 
Writs of Exigend, and other Writs con- 
taining Proclamation. And if any Re- 
cord, Proceſs, Writ, Warrant of Arrur- 
ney,Return,or Pane], to be certifted de- 
fe&ive, otherWiſe than according tothe 
writing which thereof remaineth in the 
Treaſury, Courts, or places from whence 
they be certified ; the parties in affir- 
mance oftheJudgemenrs of ſuch Records 

or Proceſs, ſhall have advantage to al- 

ledge variance betwixt the ſame Writing 

and the certificate: which being found 

and certified, rhe ſame variance ſhall be 

by the ſaid Judges amendedz: according 

tothe firſt writings np: 


27 Elizcap. 7. Afrer Demurrers joy- 
ned andentred , the ſame Court may a* 
mendall imperfeRions, defe&s, & wants 
of form , other than thoſe only, which the 
party demurring thall particularly ex» 
preſs with bis demurrec. 


Olfcers are thole which are to ſerve 
the Courrs Pzeceptsg, and,where the pre- 
cept ſo requireth, to certifls the Tourt 
thereof , which we call a return, 


-' So upoBa writ ro inquire of damages, 
tis a goud return that the inqueſt gave 


no damages, For he returneth what they 44-£-3.3 


Ss - - 


-- {1% 
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) 


But upon a capjas returned cepi corpus, he 44.E.3.2 


ſhall be ainerced,ifhbe have it not there:as 
Q 3 the 


The fourth Book 


the day- For the Writ is, Capi its gued 
F0rpus cus babere poſſiss Ge, tel die, Ge 


| Statutes 


Wetftmin 2. E + 39. Dama iven 
againft the Sheriff if he return nt all, 
or return atardy, upon Writs delivered 
or offered to be delivered him by Billet, 
So upon returning Mandavi Ballive liber- 
zatis falſely: upon reſiſtance of any 
Great man tro execute the King's Precept, 
the Sheriff ſhall take rhe Poſſe Comitatus, 
and ſce ir ſerved, 


Stat. Ebozac. 12. E. 2. Ca- 5. Baylif 
of Franchiſes muſt deliver their returns 
of the Writs to the Sheriff by Indenturg, 
and if he change the Return,tbe Lord of 
the Liberty, and the party, ſhall:ecs 
ver double dama ges. | | 

The Sheriff, (gc. muſt fer his proper 
name to all Returns. | 


n 
s, 


27 Eliz. & 12. Every Under Sherif, 
BailifFof Franchiſe, Deputy or Clerk of 
the Sheriff, (gc. muſt take an Oathfor 
the Supremacy, and for the true, ſpeedy, 
and indifferent returning of Writs, and 
Impanelling of Jurors, without 1bing 
above the Fees allowed, '' ' ©, 


29 Eliz. cap. 4. Sheriffs may takefor 
the ſerving of any Extent or Execute 
Sue | In, + only 
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only 12 d. of, and for every 20s. where 
the ſumma exceedeth not C. |. and 6d. of 
and for every 205- being above -an C.kthar 
they ſhall levy, or exrend and deliver 
in execution, of take the body in execu- 
tion for [74 


Courts are Courts of Recozd oz Court 
Barons. For againſt a recovery pleaded 9 B. 4. 42. 
in antient Demeſn,or other Court Baron, 
one ſhall nor ſay, nul tiel Recordeyfor it is 
po Record, bur nul tie! Recoverie, and it 
ſhall be tried by the Countrey. - Others 
wiſeitis in the King's Courts. 

Of RVecozds, which are the King's _ 
Courts,as he is King Otherwiſe, if the 9 & 4 Bid, 
King have a Court 3$ Lord of a Mannor, 
that is bor a Court Baron. Yud theſe have 
that credit, that no averment can be taken 
again any thing there entred az done. 

And therefore work an Eftoppel ro the 15 £/, p1.434 
parties in like ſort, as Indentures did be» . 
fore. As upon a Leaſe madeby fine, 21 #.9. 24. 
both parties are eſtopped to ſay the Leſ- 5 £, 4. 1. 

for had nothing in the Land. 

So of Pleas in Bar, Replications, Re« 
turns of the Sheriff, (gc. 


Statutes 
16. 3, Cap. 4. Statut. 1. Averment 
given in a Wrir of falſe Judgement 
:g2inft the Record certified. | 


Q 4 Things 


232 


483. 


21 MF. 7.19, 
39 H. 6. 26+ 


Stamf. pref. 


3 El, plog. 239, 
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Things alſo that cannot be granted 
but by Ded, | pals here, and that mote 
ſtrongly, by matter of Becozd. 

The King taketh Hereditamenty, 
though ir be but for years. Otherwiſeit 
1s of -an Qbligation -of Chartel perſonal, 
by matter of Becozd only - for to perſona] 
and tranſitory things, as Catalia felenyn 
CG fugitivorum, wreck of Sea, treaſure 


trove, and the profits of Land of per- 


ſons eut-lawed in a perſonal ARion,(gc; 
the King is intituled withour office or 
other matter of Record; but to takea 
Free-hold by a ' Condition broken, of 
purchaſe of his Villein, or ſuch like, he 
cannot without office or matter of Res 
cord. Qtherwiſe it is, Where the Law 
caſts a Free-hold upon kim, asina piftin 


3 £1ploy. 229, Tail, the remainder to the King. 


SE: 4. To 


Tit, 39. 


; g1 Ee3s pil. 


.And therefore alfo the King taketha 
Free-hold without tivery or ſeifin by 
deed inrolled ; but cannot be infeoffed by 
Decd, without inrollment of Record, for 
that no Livery can be made unto him. - 


Uillenage beginneth only by. confeſſing 
a mans ſeif to be, one ina Tourt of Be- 
cozd. And thereſore in a Pracipe guod red: 


* dat, ifthe Tenant ſay, Thar he is a Vitſein 


to I. S. and holds the Landiin Villenage, 
the demandant ſaith that is frank, 96 
and be js found frank by the Jury : yet 
ke remaineth a Villgin to 4. 5 : 

| | - Dutis 
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Duties of the Telkatoz gzowing by re= | 
cod muſt be anſwered by Executozs bes 21 x, 4, ix. 
foze other duties- ; | 
Couzts of Recozd are the Parliament, , yy. 2. 1 
oz Couzts that have ozdinary Juriſdici= j;,z,.,,,, ſe | 
ot For the Parliament, when it is fitting, z,, a,e90n.8 
may take a Recogniſance, and do ſuch o- ,,, c——_— 
ther things. as toa Court of Record ap» 
rtaineth- I we -'4 ; | 
The Parliament is a Court of the 
King, Nobility, and Tommons aſſembled 
Having.an abſolute power in all cauſes. 
As to make Laws, to adjJudge matters in 23 El, Dyer 
Law totry cauſes of life and death, to 236. * © * 
reverſeerrors inthe Kings Bench,eſpeci- \ ';7 7. 19. 
ally whereapy common miſchief is, that 2, ; 1 15 
by the ordinary ours of oy" there is 31 £3.46. By. 
no means to remedy ; this is the proper | 
Court far ir. And all their Docenes: ances Parliament 1G 
Judgments.And if the Parliament ir ſelf 
doerre (as it may) it can ng. Where be 
reverſed but in Parliament. 


Statutes, 


4 E. Zo cap. 14. 36. E. 3» Cap. LO: A 
Parliament. ſhall be holden once every 
WES ian: 26d | 
1, B.-4. cap. 14. No appeal ſhall be 
purſued in Parliament... - an 


Prerogative 
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Prerogatrve, 


Statutes of reftraint bind not,nnleſ 
they concern the Common=wealth, ozhe 
be ſpecially namzd: As the Starure of 
Weſtmin.2. which altereth Fee-fimple Cop 
dirional into an eftare Tail, that Tenant 
in Tail ſhall have no power to alien, doth 
bind him: for it is for the Common. 
wealrh. So as Lands being given tothe 
King in Tail, the Remainder over, if the 
King have iſſue who .alieneth, and dieth 
withour iſſue, he in the Remainder mz 
enter. Bur if by Statute one he atralnred, 
and his Lands forfeir, with a proviſo rhar 
of ſuch Lands as he was ſeiſed to the uſe 
of any other c:ſty gui uſe may enter ; 
that bindeth nor the King that eeffy quivſe 
ſhould enter upon him, for 1t is not for 
the Common- wealth Bur the Statuieof 
1 H.5. cap. 5. that in Endiaments,additi- 
on muſt be piven tothe party indifted, 
bindeth the Ring in that eaſe,becauſe En- 
di&ments are eſpecially named. 

* He may licenſe things fozbidden by the 
Statuteg.As ro coin money which is made 
Felony by the Statute, and was before 
Jawfol, for that is but malum probibitum. 
Bur malum in ſe,as to levy a Nuſance in the 
High-way, he cannor licenſe to do : but 
when it is done he may pardon it» But 
where the Statute ſaith his Licence ſhall 
be void, there it muſt have a clauſe of "7 
| obſtante 
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eſantezrbar is to ſay,thig clauſe(notwit 
ganding any Dtatute)1ſe -t is not goud. 
| As the Stature 23 A.6.c-p 18. is, That the 
fe Kings Grant to be Sheritt of any County, 
he r than a year, ſhall be void, notwith-+ 
of ſtanding that the clauſe of No» obſtante be 
" inthe Patent 3 yer with a clauſe of Nonob- 
” ftante, ſuch a Grant is good,and not withe 
h ourit. Bur neither without, nor by thar 
clauſe he can diſpenſe with a Statute be- 
fore it be made. And therefore a Licence 
to carry Bell» mera] our of the Realm 
(norwithſtanding any Starute made or to 
be made) 1s not good, if a Statue be 
madeaſter thar ro” prohibit ir. For he 
cann2t diſpenſe with an A& of Parlta- 
ment before lt be made. 


econ. & a a 


Courts of Keco:d. which have an 02= 
dinary Juriſdiction, are- either general, 
whoſe" Juriſdiction extends thzoughout 
the Kealm, oz but within ſome County : 
Wherefore theſe latter, for- their order 
and courſe of proceeding,do in all things 
faſhion themſelves ro the example of 2, 7-6 ,r. 
tboſe higer Courts, - as of the Patents " 
from whom they come- 

The founer are thoſe thas are holden 
w Term time only; the- whole year Ha= 
ving four Terms, MWichaelnas, and 
Hilary Term, Eaſter and Trinity 
Term, and every Term ſeveral daies 
of Keturng. If either rhe Return day, or 
firſt or laft day of Term fall m Gn 

ords 
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Lords daythen theday following is ta. 

ken inſtead of it. | | 
ichaelmaſs Term (beginning the x5 

of October,and ending the 28. of Nov.) 


Hath $ returns, Gfeaby Michaclis, thatis 


the$ day after the feaft of Saint Michael, 
Ouindena Michael. that is the 15 day after 
Trcs Michael.that is at the end of 3 weeks 
after. Menſe Michael, that is at the endof 
a moneth after. Craſtino animarum, that is 
the nex day after Craſtimo Martini,Of, 
Martini Quindena Marten. 

Hillary Term beginning the 23 day of 
Janyary,and ending the 12 of Febzuary 
Hath four returns , 0&fabis Hil/arii, Quin 
dena Hillarii, Craft ino puri ficationis ,O8t- 
bis purife | 

Eaſter Term beginning 17 days. afrer 
Eaſter, andending the Monday next after 
ASſcenon=-day, hath five returns, Cinds 
za paſche,Tres 4 ny Menſe paſche, Quingz 
peſche , that is five weeeks after Craftino 
Aſcenſionise | Eve > 

Trinity Tertn beginneth 12 days after 
Whitſunday, » and continuing i9 days, 
Hath five returns, Ofabe Trinitat. Quinde- 

na Trinitat. Craflins Fohannis Bapiiſte, 

Oftab. Fohannis Baptiſie , quindens F« 

bannis Baptifle. | 
Statutes. 


32. BD. 8. cap. 21- Trinity Term ſhall 


begin the monday after Trinity Sunday, 


for keeping of Eiſloyns,profers, _ 
e 


"M_ 


EE trot i= 3 
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The full Term ſhall begin the Friday af- 
ter Corpus Chriſti day, and have four re= 
turns onelys Craflino Trinitatis , Oflabis 
Trinitat' » .quindena Trinitatis, Tres Tris 
nitatis, The reſt are cur off. 
Co theſe Courrs belongeth the power of * 
ſending fozth writs. _. 

I wit is a Latin Letter of the Kin as 
from thence in Parchment ſealed with bs 


Heal. 
Ill wzits have a ſalutation, Rex to ſuch 
aone /a/vtem, Ind a concluſion expzeſ= 
fag the name of one which is witneſs ro 
the Writ,called teſte (who in writs out of 
the Chancery is the King himſelf; in 0- 
ther writs the chief Juftice of the place) 
the place,as apud Weſi monaſterium, Cc. and 
the tim, both day and year of the making 
of ir, if it be returnable,the day of. the re= 
turn is alſo appointedin it... 

Che third writ (which is theP/ur/es)not. 
ſerved, is a contempt, whereupon an Ar- 


SD 


rachment lieth. Pnd therefoze the third Fitz, Nat, Br, 


wit hath always this clauſe in it,Yel cau- 
ſam nobis fignifices. So may the ſecond 


will. 


ſtody of the. County, 
Foz matters ſpiritual, as certyfying 


excummengement, and ſuch like,the 0zdi= | 


narp is their Dfficer. 
| And 


F it x. Nat, br. 


which is the 4/ias alſo have, if the Plantiff =_ 6. 7. 


The Officer of thele higher Courts ig 7 7 Ee 4+ I 
the Sheriff ro whom is committed che cu= 


£38 
2 H.6. toid, 
2 #.6: ibid, 
7TE.4 14. 


$ 4.5. 3. 
I2 ZE. 4+ 15, 
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And to the Sheriff che Writ muſt hb dj. 
reed, though it be for a thing donein x 
franchiſe, and he ſhall ſend to a Bailiffof 
the franchiſe:who ſhallſerve it as a ſervan; 

«to the Sheriff, and the Sheriffrerurn it, 

And though'the Sheriff ſerve an exccu- 
rion in a Franchiſe, .yet it is good. Ang 
the Lord of the Franchiſe 'is driven 
ro: his ation 'npon the caſe aprinſt thi 
Sheriff, for the Sheriff is immediate Ofs 

cer. | | 

Bur in a plate excepred out of eyery 
County (as the Palace of Weſtminſter is) it 
ſhall be direRed ro the Guardian of the 
Palace, for he is itnmediate Officer tothe 
Couttzand isinthe nature of a Shefiff, 

Sg Certificates of exconimengemehr; 
and ſuch like moft be made by the Ordiazs 
ry,or bythe Coinmiffary, Arch. decor; 
or any other, though he have an 1mmedis 
are Jur iſdition, unleſs he were ſpeliah 


ly admitted an Officer to the Court; - 


. . Thelegeneral Courts are the Chats | 


cety and two Benches : the King's 


- Wench; and Cotton pluce. 


Thancery, which beſide tH-at it dealeth 
with matters of Confcience,and moders 
ting the ſtriineſs of the Common Law by - 
an abſoture power,dtalethalſo in ofdine 
ry courſe of Law in divers caſes eſpeci- 
ally,in ſuits concerning the Kingzas Pett- 
tions. Scire facias, to repead his _—_— 

* 
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(ge, and ſoitrs a Court of Law and of 


Record, where the Judge is the Than= 
celloz, having the cuſtody of the Gzeac 
Seal of England, under which paſs oll 
waits out of the Chancery with 72/#c »e 


ip/e, and ailo the Kings Gzants, being 4 El. Ph 213 


therefore called Letters Patents, Thoug 

ir be of things which he bath in his natural 
capacity, a3 by deſcent from his mother, 
(5c- and are entred of Kecozd in this 


Court- 
Statutes. 


18H. 6.cap. 1- The King's Letters Pa- 
tents muſt bear date the day of the de- 
livery of the Warrant tothe Chancellor, 
and not before, otherwiſe they are void- 


3 E.6.cap.4- Every one that hath any 
intereſtin any Land or office by, or un- 
der Authority of the King's Letters Pa» 
tents (made aſter the fourth day of Fe- 
bruary,27H.8.)may make his title,avowry 
Pleas (gc. as well againſt the King as any 
other by an Exemplification (or conftar)- 
under the Great Seal- 


13 Eliz, cap. 6. So of the Patentees of 
King Henry, $ E.6. Queen Mary, Philip 
and Mary,. and her Majeſty that now 183" 
all claiming under them» 


Such G:ants are effectual to paſs a 33 2.9. 2:7; 
ſrahold from the Bing without any live= Patents 101 


rp 


fols 108, 
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ryof Seiſtn. And therefore his letter pg. 
rerits being-Tenant -1n Tail make no gif 
continuance. Ind deing matte: & of recozy 
which being no: livery, they tale effeg 
0 rom the time _ _=_ HO 
ings Charter of pardon Inail'be-pleadc 
37 es | withoor ſhewing When is ne (oerne 
becauſe being @ matter of Record, it ſhall 
have relation tb the date, and not tothe 
livery. Orherwiſe it is of a deed. 
. Jn default 6f » Chancelioz-, the Log. 
keeper of the gzeat Seal Hath hig au: 


thoztty. ” 0b | 
The Keeper(or Maſter)of the Bolls ig 


2.40 


Sta.S EVCae 
#5 
an aſſiſtant to this cotirt.' - : -- 
- Fn the Kings Bench and Common 
place, the Judges art one Chief Juffice, 
and three (or lometimes more) other Ju- 
ftices. The :e/?e of their wait is , eſte 70- 
_ Y:p*aniCthe chief Juſtice Fe : 
- The Kings Bench is that which dea-/ 
10 E!ploy.320 jeth properly with Pleas of the: Erown, 
both hearing and deter mining them. 
- TheCommon plack which dealeth'p:0. 
to Eli. ibid. perly with common Pleas,ſuch are thoſe 
rermed which concern potlefſions. | 


 Prevogttive. 


| The King hath a pzoper Court of this 
10 Zliz. ;b;4, kind , foz all things touching his reve- 
nues, called the Exchequer. - '' - 
The Judges whereof are called Ba- 
- tong or houſebahds for the Kings' Reve- 
| ET OWORTEOS £2 ef  . *  nues 
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nye: being one chief BaronzS& three other: 
And this alſo hath a courr of chancery be- | 
fore the chancellor and barons of the Ex- Lot 
chequer, called the Exchequer chamber. 
© The Elcheatoz here is a ſpecial officer, 4 £.4.24. #e 

d hath a kind of Court foz ending out may rake Ingui- 
the Kings title to Lands, Tenements,oz /i:07; virrure 
other things, __ officjh 
M . Statuter, | 


'F] 


'14. E, 3-cap. 8 No Eſcheator ſhall tar- 
ry in his office above a year. | 

Theſe are the Cuurts whoſe. juriſdi- 
gion extends through our the Realm. 

Thole which deal but within ſome 
County, are the Sheriff in his turn, and 
the Cozoners- S 

The Sheriffs turx is a court of recozd x; 2 6, 
fo fre ded are Comumoy gzievances TR 
as rubbery,(a)blocdihed,cliping,&% waſh- Le 
ig of filver and goid,night- walks, the (422 + 4422+ 
not repairing or making clean of a bridge 
or a dit6h,(b)frales, and afſaults,&c. Bur (b)1o H.6 
not(e<)mur deryor breaking of ones hedge (c)22 x = 
&c.for they are no.common grievances, Ws 
but a wrong ro one ſingular perſon. 

Whereunto every man of the age of 12 
years and upwards(being within the pze- F.N. 2.1156, 
cin>) oweth ſuit, and muſt be {wozn-to.the Br per. Zr. leet. 
Kings Fllegiance.And this 15 called a ſuir 39+ 
rea], being not due by reaſon of mens 12 #-7.18. 
Freeho]ds,but of their bedy,becauſe they 25 E.3+22. 
are reſianr Within the precin& of the Zr per. Br.it, 
Leer. But Women are not compe/lable to 

| R ” [In 
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come thirther znox to be ſworn to theKing, 
F,N. B. ibid. And therefore when a woman is outlaws 

ed, ſhe is ſaid to be waved and nor out- 

lawed, becauſe ſhe is never ſworn to the 

Law. 

Peers of the Realm are excepted , and 
St.Marl,c. 16, Parſonsof Churches, and other men of 
ſo reciteth it, Religion, as appeareth before. 
2 H.4. 24 The offendoz here ſhall be amerced, any 
g = pans diſtrained foz that amercement , through- 
a. 97" out the whole precin& of the County. 
94e | Statutes. 

Magn. Thart. 35. The Sheriff ſha] 
make his turn rhroughout the Hundred 
bur twice a year ; that is to ſay, once after 
Eafter,and again after Michaelmas, And 
the view of Frankpledge ſhall be madear 
the-rurn of Michaelmas. 

13 E.3-.14- Dtat.x. The turn muſt be 

. Fearly, once within a month after Eaſter, 
and another time within a month after 
Michaelmas: if they hold them in ano- 
ther manner, they ſhall loſe their turn for 
the rime- 

rt E. 3, c. 17. Endiaments in Sheriffs 
turns muſt be by Rolls indented;one part 
ro reinain with the Endentors, the other 
with the Sheriff. | 

1E.4.c.2. Upon Enditmenrs and Pre- 
ſenrmer:rs taken before Sheriffs, or their 
Miniſters at their turns or Law-days, 
they ſhall not arrach,arreſt, or impriſon, 
nor levy any fine or 2merciament of any 
perſon ſo indiged (or PIES 

eliver 
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deliver the ſame Endittments or Preſent- 


M ments to the Juſtices of Peace of the ſame 

af County at their next Sefſions , who ſhall 

t- proceed thereupon as if they were taken 
e before them, 

1 R.3-£,4- None ſhall be returned upon 

d panne] of enquiry of the Sheriffs turn,bur 

f men of good name and fame, having with- 

inthe ſame Freehold land to the yearly 

d value of 20% or Copy-land to the yearly 

| value of 26 s. 8 dz and every Endi&tment 


otherwiſe raken ſhall be void. 
The Cozoners Court is a Court foz 5am, 52. 


Il matters of the Crown, Battery, Maine, 

d Rape, Murder, &c. 

r 

q Statutes, 

l Weſtm. 1-£-10«Coroners ſhall be choſen 
in all Counties, of the wiſeſt and ſuffici- 

e enreſt Knights. 

14 E.3.c. 7. Thar no Coroner ſhall be 

[ choſen, unleſs he have land in fee ſuffic 

4 ent in the ſame County , whereof he may 

r anſwer to all manner of people. 


23 E:3.c.6 All Coroners ef the Coun- 
L ty ſhall be ehoſen in the full Counties, by 
t the Commons of the fame Countries, of the 
F moſt convenient and moſt lawful people 
that ſhall be found in the ſame Countie to 
do the office. Saved always to the King, 


[ 'and other Lords which owe to make ſuch 
Coroners, their Seigniories and Fran- 
f chiſes. 

4 Weftm. x c. 10, The Sheriffs ſhall have 


! R 2 Counrter- 
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Counterrols with theCoropers,as vell of 
their Appeals,,, as of Inqueſt of Artach- 
ments, and of ather things which to thar 
office doth belong. 
Weftm. 1. cap. 10. Coroners muſt rake 
nothing for doipg their office. 
14 H.7-31. Upon juſt caule of exception to the 
4 H.7- 3 Sheriff pzocels out of the higher Coutts 
2 ſhall be directed. to the Tozoners., 


P rerogative. 


The Steward and Marſhal of the 
ings houle, have a Court, foz all perſc= 
nal actions, and pleas of the Crown art- 
{ſing there.As debr, covenanrt,treſpaſs, &c. 
and by the common Law they might hold 
plea of Freehold it ſelf , as it ſeemeth by 
the Statute of Artic. ſuper Chartaz caps 3, 
A "_ — they ſhall 
| not hold plea of Freehold. Alſo they ma 
Stamf 57-6. inquire of treaſon, murder, GR = 
Naughter,bloodſhed,&c.and take appeals 
of all kinds of Felony and Maim. 


Diu of courts f, K 
102, 


Diu of courts fe 
I'©O2. 


Statutes. 

Frtic. ſuper chart cap. 3- They ſhall not 
hold plea of any contrads and covenants, 
but ſuch as one of the Kings houſe maketh 
with another of the ſame houſe:Nor of any 
treſpaſs; unleſs the party were attached 
and the plea determined before the kings 
departure from the place where thetreſ- 
paſs was committed. : 

ny 


of . Law. 
Any thing attempred here againft,is void. 
Pleas of Felony({that cannot be derermin=- 
ed before the Steward,becauſe theFelons 
cannot be' artached , or for other like 
cauſe) ſhall be reterred to the Common 
LaW- 

5 E.3-c.2.and 10 E.3.c.2: Inqueſts ſha}l 
betaken there by men of the County a- 
bout, and by | no men of the King's kouſe, 
except it be in Covenants, Contradts, and 
Treſpaſſes, when either party is of the 
King's houſe. 

6s $9.6. C, 1. The Defendants may averr 
that rhemfelves or the Plaintifi (ar the 
rime of the Suit commenced )were not of 
the King's houſe againft the Kecord. 

13 B.2.c.3, The juriſdigion ſhall nor 
paſs above 12- miles about the K. houſe. 

33H.8.c. 12. The Lord Steward of the 
King's houſe alone,and(in his abſence)rthe 
Treaſurer & Comptroller of theK. houſe, 
with the Steward of the Marſhalſy,or 2 of 
them (whereof the Steward of the Mar- 
thalſy to be one) may withoutCommiſſion 
hearand determine all Treaſons, Miſpri- 
ſtons of Treaſons, Murders, Manſlaugh- 
rers and Bloodſhed within the K. houſe, 
a\rhough the King be removed before. 
Theenquiring and verdi& muft be by the 
K. houſhvld ſer vants in the Check Roll. 

Ny Clergy nor SanRuary to any that is 
found guilty before them. ; 

Dy reaſon alſo of certain Franchileg, 
grow two other Courts of KBeco:ds, 

R 3 whichy 
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which deal within ſome certain Pecing; a 
Jeet and Court of Pypowders. 
Fitz.N. B. $2, MF Leetis a Court of Becozd, havinx 
23 E.3.22. the ſame Juriſdiction within an Yundzed 
only, oz ſome leſs Pzecinc, which the 
22 E,4.22. Sheriffs turn hath in the County, the 
p2ofit of it. being to a common perlon, 
(a)222.4-22, Therefore it(a)dealeth with offencesthat 
{bYJF.N.B.161 are common grievances. And (6b) all (but 
Brit.g. Breleet Peers of the Realm) wwe ſult unto it,aud 
39. muft he ſworn to the King's Allegiance, 
(c)2 #:4- 24. And the (c) otfendor for an Aterciaient 
$ R-2. Avowry ſhall be diſtrained throughout thePreci, a 


194. of the Leer; and thar as well our 6f the 
Land holden of the Lord of the Leet 
(where the cffence was done) as within it, 
The Sheriffs turn, as an overſeer of this 
(d)31 #.6.leet Court, is to (d) enquire whether rhe Ty- 
Ile things be whole orno: to (ec) preſent de- 
e)12 #.7.18. faulrs that are not redrefled in the Leer: 
f) 29 E43-21. Andif (for miſuſer or other cauſe)theLeet 
Avowry 247- be ſeized into theKing's bands,all the peo- 
(2) 6 E. 4-7» pleſhailcometo the Sheriffs rurn. But (f) 
7 E.q-23- otherwiſe the Sheriff in his turn hath ns 
Awrit of Error power to enquire of an oftence done with 
blieth there, and jn the Leer. 
nota writ of MT Court of Pypowders is a Court of 
falſe judgment. WBecozd ( g ) tucident ( b ) to fairs and 
O53 St.17£, 4- Markets ; bur by (i) cuſtoine , a Court 
| 6:2, ſo reciteth of Pypowders may be held our of Fair or 
Its Marker; foz all Icons aridng there, by 
(1)13E,4-8.ib. reaſon of any Contra, Covenant, Trel- 
(k) 4 #4, Dy. paſs,Debt,Sc. (k ) Ynd the ſuit mult at 
133 the lame time be commenced, 


Statute, | 


Wo Moone Se 05 age 
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” ; Statutes. 
17 E.4. c- 2. made perpetual, 1 B.3.c.6, 
ng No Plea ſhall be holden in Court of Py- 


ed powders,unleſi the Plainriffor bis Attor- 
he ney ſwear thar the matter of Declaration 
he was done in time of the ſame Fair, and 
MN, within Juriſdi&ion thereof;but rhat Oath 
at ſhail be no conclufion to the Defendant , 


ut but that he may plead as he might before. 

nd Every Steward,$&c.holding Plea contrary 

Fo forfeirerhC 8. 

” The King ( by Commiſſion under his 42 4/7. p/.12. 
a Letters Patents)bur not by wrir, may e= 

le rect other Courts at his pleaſure. 

e Duch were Juſtices of Epze, and ſuch 

t. Courts of Recozd in Cozpozations,. and 

IS other places, by ſpecial Charters. 

£ The King's Councel alſo is a Court, to 
; deal with the puniſhment of Contemprs, 

and called the Star- Chamber. But this is 

no Court of Law. 


3 B.7.c-3. The Chancellor, Treaſurer, 
and Privy Seal, or two of them (calling 
unto thema Lord Temporal,and anuther 
f Spiricual of the King's Councel], and the 
. rwo chief Judges) may examine Riots , 
, 

{ 


e 
[4 
J)- 
) Statutts. 
6 
J- 


neces Co _ Re | 

ele are theCourts of Kecozd.J Tourt |, 

Baron is the Court of a common perſon, —_ bog L 

and is fox perſonal accounts *under the + 7 239 is 

, value of qo 5. For a Treſpaſs lier not In a 4 | 
| R 4 Courr 
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By.lect 32. 


21 £44 5e 


16 KH7.14; 


6 E. 4. 3. 


F.N.B.32s 


(a) 54 H. 6:49. 
(5) 13 #719. 
12 H.F-IT7. 


The fourth Book 


Court Baron of dammages above 4cs And 
a Superſedeas lieth tothe Sher iff, upon gi- 
vers plzints in the County Corr, 'every 
one under 40's, whet'all are for one eh 
tire debt of 40s.' Or tpbni”an Aﬀtion of 


'Covenztt brought there to the damuiage 


of above 4o $. | 


Thele cintiot be kept oftner than evety 


-thite tbreks. "But ſo it be not 'oftner thah 


from threte'weeks to three weeks ,- ir ms) 
be holden'as often as the Lord will. Any 
therefore ro hold off one by doing Svir 
at his Court of D ar Mich.andarEafies, it 
is robe Forended ar his Court Baron; for 
though a Cburt Baron be c&tamonly hol. 
'den froum:three weeks ro three weeks; yer 
Suit of Court may be once; twice, vor 
thrice a year ; -asIt'is 'firft* x fer ved. 
The Ptotels hete is by Pzecept td the 
Dailtff;'g3:d' enough,;thou8h it be bur'by 
word : iraſmuch as the trial jn 4-Courr 
Baron is all by the Country, ' and'ndt-by 
Record; for is but matter enfaite © 
The ſutozs are the Judges both in an 
hnndred Cour r, County: Court, or Court 
Baron; and the Bailiff and Steriffare but 
Miniſters. L104 
3 Court Baron is the Rozds , oz the 
County Court. The L8tds ts either of a 
particylarMannoz oz of 4 whole hundted, 
For a Courr Baron 15 incident ro every(-) 
Mannor.afd ro every (5) Hundred. - 
The Yandzed Court is that whereunto 
all the Mhabitants- within the v_ 


Of an Action-, there be two patts, j©=/, Dyer 268 


- ſaid to depend in Plea;but not afterJudgp- 
* ment. The'party that bringeth rhe Adtion, 
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ove fint, by reaſon of. their. Tenemenrs. 0 
And:i3 in etfe& but a Courr Baron | 
-The:County Court, which is incident 12 #.7.18. 

tothe Dihtriff. For rhe. Shecitf hath two | 
Courts by'tbe Corhmyn Law for goveru- 

+ nenr of the -Shire-., his County Covar 

(wherein one thell.,, hive rewedy againt 

3znother for.any watrer between themJund 

the Sheriffs Turn,But the Pleas holden be- F, x. 8.32. 

«fore-htim ih the County Court are nor of 

Record, though:itbe by Writ of Juſtices. 


A— 


CHAP: Il. 
Of Writs Original. 


[Dutt and Judgment. El, 1229. 
Duit ts the parties dealing in the A= FOOY 
tion: And therefore all that while :it/is 


is cailed-Plainriit in a' perſonal Aion, | 
Demandant in a real; he againſt whom | 
It is broughr, Defendant in the firft, Te- | 
nant.inthe orher ; wha foz therr:help ate q 
allowed counſel learned in the Law. 1 


L 


Statutes. 
Weſtin. 1. cap. ,25, No Miniſter of the 


King may maintain another in any 
Action 
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A&ion in the King's Court to have partof 
the thing, or other profit by Covenant, 
upon pain of puniſhment at the Kings will, 

weſtm.2.c.49. None of the King's Offi- 
cers ſhall take or purchaſe,or bargain for 
Land, Tenement, or Advowſon, whilſt 
the thing is in Plea, upon pain to bepy- 
niſhed at the King's pleaſure, as well the 
Purchaſer as the other. F aily 

'Frtic. ſuper chart. c.-11- Neither the 
King's Officer, nor any other , ſhall doſo 
upon pain of forfeiring to the King fo 
much of his Lands as amounteth 1n valve 
ro that he purchaſerh. Any may ſve for the 
King hefore the Juſtices before whom the 
Plea hangeth. 

32 B.8.c.9. None ſhall buy, fell, or get 
or take, promiſezor grant to have any pre- 
renſed rights or titles ro lands, &c.except 
the ſeller,or thoſe(by whom he caimeth) 
were in poſſeſſions, or took the profitsby 
ſpace of a year nexr before, upon pain that 
the ſeller, &c.ſhall forſeit the valueofthe 
Jand,and likewiſe the buyer knowing the 
ſame. Provided he that is in lawful poſlel- 
ſion by taking the yearly profits,may buy 
&c. anothers prerenſed right. 

Glouceſt. c.8. Arrorneys may be made 
in all Pleas where Appeals lie nor. 

. C. 1o. In ſuirs, at a County, Ty: 
thing, Hundred, Wapentakey or Court of 
the Lord. | 

weſtm.2. c.16. A general Attorney my 
he made in all Counties where Juſtices do | 


Journey. 3%] 
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3Þ.7.C. 1 An appeal of Murder or 
Death may be purſued by Attorney. : 

Che luir hath two parts,the beginning 
and p2oceding. 

The beginning 1s the pzeper dutp of 
the Plaintiff; and hath two parts. = 

The firſt matter of the ſuit, and ozigt= 
tal pzocels. ; 

The firſt matter ofthe ſuit muſt always 
be bzought in that County where the 
cauſe of ſuit groweth. As acions of debr 14 E,4+4 
upon an eſcape way be brought in the 
County where the arreſt or eſcape was, 
but nut in any other County» A (a) treo (v4) 2 MareBr. 
paſs of battery, goods carried away, Or attaint. logs 
writings broken, way te brought in any 
County, for they are not local.Orherwiſe p,. p17. 35. 
it 13 of trees, or fraſs cut down, they 
nuft þe brought in their proper County,if * - 
1: be by bill, the County 1s ſer ar the mars 
gent, 


Statutes 


6 2. £.2. Debr, account, and all ſuch 
a8ions ſhall be broyght in the County 
wierethe contract was made. 

The firſt matter of rhe ſuit is foz every 
man by W2it out of the Chancery , 02 in 
Courts where Watts lie not by plaint oz 
bill; foz the King alone by enquiry. 

Jn all of the firſt kind;the plaintiffmuſt 
find ſurety by ſome that will be pledges to 
proſecute the ſuit, And fois the form of 

every 
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every original, Si (the Plaintift ) fecerit 1, 
ſecurum de clamore ſuo proſrquend® ; the eq. 
Iry Is, Plegij ae proſcequendo Fohannes Don, 
-Rech.Roo, 'Fndthele may be either to the 
_Dfficer,oz to the Court where the ſuit ig, 
=—_ - 00? —— of ſureties, ſhaj| 
; give his faith-to proſecute it; Whereypy 
tt os form for tab.4q Et nift fecerst Go 
mm _ diet. (the Plaintiff) fecerit te ſecurum 4, 
8 do ©/amore ſub proſtquendo per fi dem ſuim guig 
pauyper eſt, Eh 
Writs that begin the ſuit aze-Diiginal 
02'Eommteſſtonal. | REIN 

DN: yr appornte the firſt P4o- 

_ "ceſs, if the Plaintiff find the Plcdgegte- 
turnable in the Kings Bench oz-L/ommon 

*Place. h | dh” 

Ca) 2/6: 3h. This muſt be(a) true Latin ; for upon 
6) 9 Hf. 16, 'babeas ibi hos (b) brewe,or axori (c) where 
ata G6, Mt thould be uxor, and ſuch like, the Wrir 
©) 3 2"... ſhall abate, and beſide («) fozmal, as che 
grains general to be put in demand ,and in-plaint 


9 E, 4-27» 


Ul this th; : ] 
popes Lefore the ſpecial. As and is generalty 
Rnle of the SO paſture, wood, Joncar y, marſh,Sc, 


. Wood 1s the general of all tre:s growing, 
Regyfers and therefor? ſhall be put in Jembhd "4 
fore Alders and Willows, wich are but 
ſpecies of it. The entire ſhall be demanded 
"before rhe moiety or part or parts.” The 
more worthy thing ſhall] be demanded be- 
fore the leſs worthy zas a meſſuage before 
_ land :-for land that hath building-uponit 
' Is more worthy than land without-bui.d- 


LN 0 OC 
LP "I A Aa 
ee an I nd 


nt on, wa} ww wm, o£AA I po Oe ah 


ing. ACiſtlebefore a Meſſuage, * 2} 
| | * Man- F 
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nor ( ard yet it may be parce} cf a 

ena of rhe reaſon 15,becauſeaCaftle 

«« more Worthy, a3 being a piace of force 

:nd defence againft rhe enemy in time of 

war, and againft rebels In time of rebelli- (a) 8 Z, 4.24. 

onz a place In time of peace fir for the ſuith the reaſon 

corre&ion and impriſonment of grear Ma- j:,be cauſe there 

lefators, and a magnifical 'hthirarion off are in England 

Noble men.So ina Replevin,if ir be of two zo more Dukes 

Chattels, one quick, and the other dead, of that name : 


| the living thing ſhall be firft demanded. and ſo it may 


Iiſoitmuſt exp:eſs the name of bap= we/! exoygh be 


' tiſmand ſirname ; 02 in lieu thereof, the known cf whom 
| name of dignity both of the Plaintif and 3: is meant and 


Defendant;zbur not the name of his office, alſo for the ſc- 


| which is no dignity» As pr-q.r-Fohanni Pu- lemnity of the 
F (a) Lancaſt.is good, bur not Fr hannt Re- creations But 0= 


foricb)deD.withcut exprefling his ſirname therwiſe it is 
But when an Officer 1s to ſue by reaſon of of Knights, for 
his Office,as a (c) Prebendary, (d)Parſen, there are 1090 
Executor (e),Gardein (f) by Knights ſer- Xnights in 
vice&cakere he muſt expreſs the name of England; there- 
his Office : or when one bringeth an Ap» fore there the 
peal of murder, as brother and heir, &c. Writ muſt be 
where there be many of one name, diver- p:zcipe J. S. 
ſityof the names mult be put by addition of m1/it1. 
rign putſne ,Fc. elſe the writ ſhall abate. () 27 #. 6.3. 
A Corporation may ſve by the name that (c) 13 E.3+bre 
they arg corporate, without nzme of bap- 675.in «&.r:al. 
iſm orfirnamezas pr-q. r- 019jors (gf commu» (d) 12 H.4e20. 
uiciL.(9c. of Pecans ( Capitals D. (gc in Afiſee. 10 #. 


> in ww iſt e, 


| 7 
$ 18 Ed. 4. I'7, in annuity. (e) 36 H. 6. S. (f- - E43.455» 


33 By, Dyer $9. 37 #,6-29, 27 H.6. 3. 
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Statutes, 
1E.6.c.7. The acceprance of a ney 


254 


name of dignity ſhall nor abate the writ, | 


The King's ſervants in his Court, 0; 


Regiſt. fol-228 Other by ſpecial grace of the Thancellow, | 
may here be admitted to find pledges in | 
pledg. 29, the Chancery. And then the for mls, Quiz þ 
pred.(the Plaintiff ) fec ir 20s ſecures de cli F 
more ſuoproſequendo pro C. de Com. Lito Þ, Þ 


Og per. Er. 


de Come Se. Summoneds, &Co 


CHAP. III. 
Of Common Pleas. 


Lit. u6. Bits 02ziginal are concerning | 
Common Pleas 02 Jppeals that | 


concern life. 
18 E. 4. 4 


(a) 1 #. 4.5- her husband ; bur (  ) an appeal of 
Stamf. 62. a felony againft her doth. 
Many having oz giving jointly cauſed! 


20 E.3. Audit, aftion,may ſue oz be ſued cogerher in ons, 
Ouercla 28, 


which 1s called Joinder in Action. As 4b 
bound tro £E in one ftarure Merchant, and 
after 4and divers others are bound tothe 
ſame B. in anorher ſtature, and B. by one 
deedieleaſeth rothem all,and afrer ſueth 


execution ſeverally: They ſhalljoin inan P 


Audita guerele, becauſe of this joynt Re Þ 
leaſe, | 


. Thoſe that concern Common Pleas, | 
e not foz 02 againſt a feme covert with: | 


waa ACTS 


a tees BREE on nn oe ne EN 
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leaſe.S0 one Pecres tantiom ſhall be againſt 33 #,6. 28, 
211 the Jurors that take money to give their 


| verdict, for it is the entire aof all, 


Heveral actions of one nature,as debt, 3 #.4-13- 
2nd detinue (for theſe are of one nature, 
inaſmuch as the warrant of Atrorney ina 
writ of detinue , and alſo the eſſoin ſhall 
be in placito debiti) may be joined in one 
oziginal with ſeveral priecipes oz coms 
tandments to be executed. 


Prerogatives, 
Here in place of action againff the King 
pkrition mult be made unto him in the 
Chancery,(a)or in (6) Parliamenryfor (c) (4 5)Stanf, 


| noa&ion did ever lie againſt rhe K. at rhe Prer. 73. 
| Common Law, but the party is driven to ( c) Stamf. 
| his yetition,and(a) if the Eſcheator ſeize prer.42. 


goods witbont cauſe, or ſeize the goods (4) 34 #+ 6.5- 


| of one out-lawed,which outlawry is after 
| reverſed, and account for them in the 
| Exchequer; the party muſt ſue by petiri- 


on for them. Fnd that (in the caſe of he= 
reditaments)though the King have gran= 9 #.6.15. 
ted the ſame away. For upon an office 
finding F.S. (who was attainted of felony 
or treaſon by matter of record before) ro 
be ſeized of certain Land, if rhe King 
ſeize and grant it over; yet a ſtranger 
that hath right to enter , or bring his 
attion, may do neither o3painſt the 


{ Parentce, but muſt re the King by petition. 


. | Whereupon Pzoceſs ſhall go our again Sramfyprer.76: 
: the Gzantee to maintain his tirle 4s che 


King 


7 X 4+ 33+ 


4 E. 4.24. 


2 E.4-52, 
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grants over his wardſhipzor any other cer. 
tain eftate1n the laud. The Scire facias for 
him ther .ueth the petition, muf} be againſt 
the yatenteeznot againft the heir,in whoſe 
right the King is ſeized.3 for he is not to 
plead with rhe beir, but with the King, or 
bimther hath his intereft. And in a petition 
t:zevphe Leirers Patents made tro two, 


&&+,p $<1re f4c1a5, upon it; the death of 
one of the patentees abarerh nor the petj. | 


tion ; for the petition is not ſued againſt 
the parentees, bur againft the King ; nor 
they Þeecd not tobe named in the petition, 
2 in the Scire facidhe 


- ut whilſt perſonal things ſeized fg, | 


the King remain in the Officers hands, 


the party that hath right may traverſethe | 


Recurds that entirte the King,and fohaye 
his go-»ds again, or ſue the Dificer, 0zi- 


ſturb him to take che pzofits : As where it Þ 


is fund that one out-lawed ina perſons! 
account,was feized of certain land; and 
in this caſe he thal] not bedriven to a pe 
tition +: ctherwi'c lr isincaſeof a free- 
bold o inheritance. 

Petition 5s a ſupplicatcon declaring 
the parties right, where mention nut be 
made of all the King's title, elſe ir ſhall 
abiore. For upon n flue 1n the petition 
f;und agaluft the King, he ſhall be con 
cluded for ever to claim by any of ti 
Points contained in the petition. 


Caf. 
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CHAF TIF. 
Of | Real Attions. 


Tat Writs concerningCammen Pleas 
are real oz perſonal, And, thep Lif.116, 
both again are Frecipes, 03 Si fecerit. te 
ſecurun, b 
A Pracipe is that which willeth the 
Hhrriff to command the Defendant to do 
ſomewhat in certain that the Plaintiff 
ſueth foz, which if he do not, then to ſerve 
the firſt pzoceſls. The form is, Precipe 4 
qued reddat Belo. Et nift fecerit, Coe. tune 
ſummon.('c. Andis & Precipe.gued reddat 
which lteth foz things in render. As of 
real things, land and ſuch other things In 
demeſue, rent,corrody, &c. of perſanal 
things, mony, goods detained,and the like, 
A Precipe quod faciat which lieth foz 
- | things not in render, whether they lie in 
Feaſance aza Writ de eonſuetudinibus (F 
ing | ſervitiis,Seffa ad melendinum,Cgc.or in ſuf- 
the © ferance, as a quod permittat, or in Other 
hall Þ Lhingsof any fuch like nature., ... 
tion A Si feeerit te ſeeurumy is that which 
-on- | Wwilleth the firlt pzoceſs to be ſerved with« 
the | Outimoze ado, The fora.is, Si-A.. fecerie te 


mn de clamore ſno proſeQuends tune ſums» . 

| mon, (gc. 

AP, ® Beal agions where p free-hold ſhall be 10 X59, 23. 
| $82 


F.N,B:%.b, 
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recovered, are poſſeſſozy oz in the right. - 


Polleſſozp, which are to recover a poſ- 


ſeſſion, as all Afſiſes, Wrirs of Ayel, Be. 


ſayel, and Coſenage. 

Jn the right which are to recover a 
poſſeſſion mixt with the right,of all which 
examples do follow after. 

* Pndboth thele may either be of a pof- 

ſeſſion oz right in Himſelf, oz deſcended 

fromHhis Ancefto:s ; which we call aun- 

ceſtrel. | 
* Real aitions in the right, are rither 

org upon the right , 02 foz the meer 
ht, 


Statutes, 


MWertor'c.3. Seifin of ones Anceſtor in 
a Writ of Tight; ſhall be from the time of 
Henry the ſecond. | 

In a mortdauncefter writ of Nieſe and 
of Eptry, from the laft gerprn of K. Poby 
cc 

In'an Afliſe of Novel Djtfeifin ,'f 


Peary the thitds Yirſt paſſage, into G4]: 


Coigne | 
Weſtm. 1. c.33. Seifin of ones anceſtor 
in a Writ of Righr, ſhall befrom the rims 
of Richard The tft. _ 
* In an Aﬀiſe of Novel dificiſin and mer 
ebiit,from Any the thirds firft paſſagelt 
tg Gaſs - 


01 v2, d p 
"Ih $ Mondauncefter: Coſenage, Ayel, | 
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Fwy2 and Writ of Niefe, from Henry 
the third's Corqnation. 

32 9.8 c. 2- Seiſio ina Writ of Right 
ſhall be within fixry years. Yat® 

In a Mortdauncefter, or in another 
poſſetſory Alon, upon the poſſeſſion. of 
his Auceftor or Predecelſior , ſhall be 
within fifty years. 

A Writ of the poſſeſſion of the PlajatifF 
bimſelf ſhall be within 36 years, . 

An Avowry or Cognizance for rent, 
ſvit,or {crvices of the ſeifin of his Ance- 
ſtor, or of his own, ſhall be within forty 


ears. : 

Formedon in Remainder, Reverſion; 
Scire facias upon a finegſhall be within 5a 
yearsafter the title accrue, If a wan pre- 
(cribein land, rent, or ſuch like, of the 

flefſion of his Anceftor or Predeceſſor, 

e ſhall alledge ſeifin in them within 4e 
years next before the time of thePreſcrip- 
tion, Title, or Claim. 

1 War. £- 5. The Statute of limitarion. 
of 33 Þ.8.c-2+ ſhall not extend toa Writ 
of right of Advowſan. Quare impedit, Fure 
patronatys, Aﬀiſe de Dar rein,Preſentment, 
drontde gard of any Lands kolden by 
Knights ſervice ; but the time of the ſei- 
fn alledged ſhall be as it was at the Come 
mon Law, 

Thele kind of real Actions, viz, where 
the freehold ſhall be recovered, lie only a- 


gainlt the tenant of the Freehold. There- 7 ;;;c5g.) 


farea releaſe of all ARions real isno Plea, 
S 2 unleſs 


265 The fourth Book 


unleſs he were Tenant of the Free-holg 
at the rime of the relcaſe; for elſe he hag 
nocauſe of any ſuch ation againft' him, 
Neither is any ſuch a&ion maintainable a- 
>ainſt leſſee for years, for he hath not the 
Free-hold. Nor the difſeiſee cannot have 
6 F.6. Pl,$7. 2 Frecipe quod reddat againſt the diffeiſor, 
whichis partner of the profits for year 

only, notwithſtanding the Statute z be» 

4 8.432. cauſe by the Common Law no aQtion li- 
eth againſt him: And for this cauſeal}ſo, 

=ou tenure of the whole, Or thovgh it be 

but of parcel of the thing demanded, 

19 #.6.32. Joint-renancy with one not named inthe 
22 HY. 6.12, Writ. Entire-renancy of the whole, or 
45 E. 3-5: ſeveral tenancy of parcel, when the writ 
is brought againft two or more, are good 


by Cos. Pleasin abarement of the Writ. 


Old tennres f.2 


Statutes, 


25 E.3.c. 16. Non tenure ſhall notabate 
the Writ, bur on)y for the quantity, 

: 37E. 3. Cc. 17-' No writ ſhall be abated 
by knowledgment of villenage, if the De- 
mandant or Plaintiff will aver that he that 
alledged the exception was free,day of the 
writ purchaſed;with the Free=holder may 
be joined in action,any having title to en= 

a £2.16 ter; as the Mortgager with the Mortgi- 
43 E-3.10- wee, the Lord'with his Villein, but not 
the difleifee with his difſeiſor. 


CHAP. 
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CHAP.V. 
Of a Plea of Land. 
| Real Precipe gqued dit is that 


which is fo: real things in render; 
andis a plea of land, oz other ſuch real 


Preecipes» 


A plea of land which is foz land oz other 
ſuch things in demelne, where land in cer= 
tain is demanded, it muſt always be 
bzought in a ville , oz place known out of 
any ville; and nor in a hamlet which is 
pireel of a ville.But per ſonal ations, as 
creſpaſſes » and ſuch like , may be in a 
hamlet. So of Dower and Aiſſiſe; for 
therenoland in certain is demandedgand 
a\ſo.inan Affiſe, he ſhall recover by view 
ofthe Jurye So ina Scire facias out of a 
fine nuper obiit,a writ of meſne, covenant, 
waſte, quare impedit, Theſe may be in a 
tamler. Otherwiſe itis ofa writ of right 
of Advowſon. 

J plea of land is a wit of Entry, oz a 
wit ſhewing the Demandants title. 

2 wit of Entry is that which is to 
diſpxve the Tenants poſſeſſion by the 
means of his entry. 


_ Wherein Tenant in Fee=ſimple de= Old N. B. 124. 


oz, hall ſay in the wit , guod clamat  —_ 


tzanding of the poſſeſſion of his Pnce= 


eſe jus (og bereditatem ſwam. Tenant in 


tall, or for life, ſhall not ſo. But in his Fitx.NBibid. 


S Z de> 
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declaration ſer forth his ſpecial eſtate, 

I wzjt of Entry is either againft the 
firlt party, 02 in the degrees. 

Igarnft the firſt party, when it is @ 
cainft him to whom the fir alienation 
was, 0z thar made the firſt diffeilli. 

That in the degrees is ui the Per, orin 
the Per and-Cui. ] 

Jn the Per, when he againt whom jt 
xs bzought, cometh in immediately under 
the firſt party,as heir unto him,or by alie- 
nation from him, 

Yn the Per and Cui , whein He againd 
whomit is bzought cometh in immediate: 
iy under the firſt parties Heir oz alience ; 
For if more than theſe two alienations/the 
Per, or the Per and Cui) paſs, the deman- 
dant is driven to his writ of right. And 
the reaſcnis, that there may he an &ndof 
ſuits. For no writ of Entry 1n the Peſt lay 
arthe Common Law, but the ſame is gi- 
ven by the Statute of Marlbridge, c. 29, 
Which writ of Entry in the Poſt given 
now by that Statute lieth, when he againſt 
whom it is brought cometh in, neither in 
the Per, nor Per and Cur, then the writ 
thall be /» gurd, Cc. nift poſt dimifpenen, 
(gc. Qut of all degreesgas by Abatement, 
Diſſeifin , Eſcheat, Recovery, EleRtion, 
.  Succefſion, Dower, Judgment, $&c: or as 
the thjrd or moreFeoffees; 

The form of all which is thus. In a writ 
of Entry,in thenature of an Aſſiſe,againft 
the party himſelf that did the diffeifin, 

Precipe 


Le Sons #= wn AMA. A. _. 
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of Law. 

Pretipe 4. Quo dl reddat B. wiiln Miſſudgium, 
(ge.de gus Adinjuſte tg ſine judicio defſeifentt 
B. (9. or in theother form diſſtiſtvit C. 
patrem,' or other Anceſtor of A,.cujns heres 
ipſe eſt,Gge. In the Per thus. /n guadivlens 
A.non habet ingrefſſum nift per C. _ qui illud i 
diniſit qui injuſte B. We. ( ar inthe otber 
form) qui injuſie (co E. patrem Goo preditt, 
B.Ygc, In the Per and Cui thus. /» guoch gc. 
niſt per Co &ui D. illud dimiſtt gui inde in 
juſteB. (or 1n the ſecond form) gui injuſte 
Epatremg{(gcipred, B. Inthe Poſt thus. 7» 
quid (ge. niſe poſt difſeiſinam quam D.-injuſte 
fecit pres Be (or in the other form )_ in- 
jiſte fecit E patri,{Cg'ce pred. B. (gc. In ſuch 
like manner it is of a Dum fuit. infre. etatem 
and of all other writs of Entry upon ah a- 
lienation. Mar/, c. 29. 

wWiits of Entry grow either without 
w2ongat the firt, 02 upoa a wzong:. 

Thoſe without a wzong at the firf, are 
grounded upon a determination of the fir(>t 
eſtate, 0z a diſability in the perſon that 
made it. | | 

Upon a determinateon of the effate, ei- 
ther by reaſon of a particular effate end= 
ed, 9: a condirion bzoken. | 

Bf a particular eftate ended is an a4 
termimm qui preteriit, O02 Entry ad Commu+ 
nem Legem. | 

Ad terminam gui preteriit, 1s upon a de= 
foxcement by the leſſee 02 a ſtranger after 
a leaſe foz years, 02 life expired, wherher 


the Leſſee did alien,or not. Bur not after 
S 4 the 
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the deathof Tenant in Dower,or by Cur- 
reſie, for that is not properly calleda 
Term. 

- Entry ad communem legem iS, when Te- 
nant fo:iife,be ir his own or anothers life, 
Tenant inDower or by Curtefie of Zngland 
doth alien and die, and he in the reverfion 
for life, may have this Writ. 

Of a condition bzoken, as Cauſe matri- 
monij prelocuti, Cauſa matrimonij prelocuti, 
is foz a woman thar giveth land to a man 
to marry her,and he will not : bur it lieth 
not for a man that giveth lands to awoman, 

G;zounded upon the diſability , are a 
Dum fu it infra atatem, and a Pun non fuit 
compes menth. 

Dum fuit infra etatem 19 by the infant, 
when he cometh to his full age, upon an 
atienatton by himſelf, oz hig anceſto:s be- 
11g withir- age. | 

But the clauſe that he is of full age, 
aiz.qui plene eft etatic,lhall nor be inſerted 
mn the wut, if either it be bzought in the 
degrees, Fer,cxi,02 prſt, 03 upon the ance- 
ors altenation. 

Dum non fuit compos mentis 18S upon the 
alienation of himſelf,o2 his anceffo:s, bec 
ing 'of on ſane memorie. 

Thoſe upon a wiong at the firlt are ei- 

ther upon adilcontinuance, 02 an ouſter. 
Upen a difcontinuance,as a C/: in vite, 
02 Q Sine afſenſu cafitult. j 
MF cut in vita for the wife after the huſ- 
bands death upon his alietation of - 
FJ 


As... OE: 


_— 


of Law. 
f@-ſimple, fee=tail, oz free=hold, whether 
Dower or otherwiſe, oz of ſuch a joynt ve 
ſtate in them, £9) ; 

Indin this wiitclaiming a fee-\mple; 
but not an eftate Tail or Free-hold ; for 
there the writ ſhall make ſpecial menti- 
on'of the eſtate, ſhe ſhall ſay, £uodcl/awar 
oe jus Lo hereditatem ſuam, though it be of 
her own poſſeſſion. 


Statutes, 


Welt, 2. Go Jo A' cus in vita given to 
the wife after her husbands death , upon 
his lofing of the Land by defaulr.And the 
Tenant that recovered againft her hus- 
band muft maintain his own right. 

Jl it be an eſtate of fee=-ſimple, and ſhe 
bing not in her life time a cus i» witay the 
heir ſhall have a Sur cxi vita. Bur of an e- 
ſtate tail only, a Pormedoa lieth in this 
caſe for the heir. 

Ind of this nature is a c4i ante diverti- 
nz when it 1s bzought by the wife after 
-- «va upon ſuch an alienation ag 

02e, 

J fine aſſenſu capituli ig fo; the Succeſs 
ſozof a Biſhop, Ybbot, Pzioz , Dean, 
Pzebendary, 0z Waſter of any Hoſpital, 
after the diſcontinuance of the Pzedecef= 
{92,1iz, when they alien the Lands they 
bave in the right of their Church, Houſe, 
Abby, or Prior y, withour the conſent of 
tieir Covent, Chapter, or Conferers,%c. 
Upon 
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- . Upon an oifter, oz either apon an in- 
erufon oz a dilſein. 

That upon an intruſfon i9 called a wzit 
of intkufton, and es fo: Him in the reverg- 
on 03 eemainder in Fee-ſimple,oz fozlife, 
not in rail (for he ſhall have a Formedog) 
nar for years,becauſehe hath-nar the free- 
told, after the death of tenaut for lifein 
Dower, or by courteſie. 

Andif Land be given to two, and the 
heirs of one, and he that bath fee dieth, 
and afrer him tenant for life dieth ; now 
the heir of him in the remainder ſhall have 
this writ-And it lieth alſo for the aſſignee 
of the afſignee of him in the remain 
der. 

Upon a diſſeiln, is when the diſſcifin is 
done to himor his Anceſtors. Jga wit 
of Entry in thr Qu/bvs; or which is all 
one inthe nature of an Aſﬀeſe. 

Waits that ſhew the demandants ticle, 
are mrer poſſeſſozy, oz in the right. 

Meer polleſſozy are thoſe which are 
bzought by the next heir upon an abate- 
ment after the death of an Fnceſto;, othet 
than his Father,Wother, Bzother, Si 
er, Uncie, #tunt, Nephemn, Niece; for 
upon an abatement afrer the death of any 
ſuch Anceftor , an Afiſe of Morrdaur- 
ceſter lijeth, as ſhail appear afterwards: 
ſeized in deeſne,ag of a Fere-ſlmple the 
day of his death, though hewere difleiſed 
the very ſame day, and fo died net ſeiz- 
ed ata]!. Of thig nature are , 


a 


{ 


of Law, 


..F wit of Yyel after' the death of his 
Gzandfather oz O2andmother.- 

3 wait of. Weſayel after his great 
$:andfather 02 G:andmother. 

. I w:itof Cofinage after the death of 
his great greae Gzandfarther - 02 G:zand= 
mother, 02 any other collateral Colin, as 
the great greet Grangfarhers brothers, 


Statutes. 


Welt. 2.c 20. In a writ of Coſinage,Ayel 
and Beſayel, the point ſhall be enquired 
whether the Demandant be next heir as 
wellasin a Mortdauncefter. 

Jn the right, is that which is to dil= 
p2ove the right of the Tenant, and is a 
wat of right in hig nature, oz a Precipe in 
Capite, 

I wiit of right in his nature , which 
heweth how the Demandants right is 
grown: Ind is a Foxtnedon, 02 a wit of 
Eſcheat and. Dower, und: mbil habe te 

I Fozinedon is a Preocipe gued r:dda!, 
rititling the party by the fozm of the 


Ind is a Foztnedon in Remainder , 02 0/d Mt. Bret. 
8 Foxiddon in reberter: for a Formedon gr.Form. 69, 
Mm deſcender lieth not at the Common 5 Z1,Pl-235, 
Law, but is given by the Statute of Welt. {4) O!d Nat. 
|  _ Br.148, 149. 
3 Foznedof1 in remainder is fox him it (3) F.X-2, 
| theremainder foz (-)life,oz in (b)fee upon 217. d. 
a leaſe foz (c) life expired, . For after an (c) Fitz. ibid. 


| £cap.h, 


eſtate 


2.63 
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> 


Old Nat, Br.6. 


Br.prece q. d. 
redd.35. 
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eſtate rail expired, it lay not at the Com. 
mon Law; becauſe it was a Fee ſimple, 
hw RR a remainder could not de- 
pend-. 

I Fomnedon in revertoz is fo: the de- 
noz after the iſſue in tail determined, az x 
the Common Law, if the donee alien 
before ifſue had, and afrer die without 
iflues or if he have iſſue, and after he or 
his ifſue die without ifſue. Contrary it 
13 if he had iſſue, and then had aliened, 
and died without ifſue. | 

3 wiit of Elcheat ig fox the Lozd that 
hath a Seigniary in fee,or for life nponan 
Eſchear. 

Tower, «nde 1nibil habet , ig a wit for 
ones dower, which hath received no pare 
at all of it. , 


Statutes. 


weſtm.1-c. 43. A writ of Dower unde 
nihil babet,ſhall not abategthough ſhe have 


received part of her Dower before the 


writ purchaſed .unleſs ir were of the ſame 
party againſt whom the wrir is brought, 
and in the ſame Town. 
. Þ wait of dower lieth againft Gardein 
by Knights ſervice, rhough he be not te- 
nant of the Free-hold. | 

A preoipe in copite ig aprecipe guodrid- 
at,foz the meer right; and therefore lieth 
only for Tenant in Fee-fimple of Lands 
holden in chief, | 


Statutes, | 


0 ” _——  a——_—_n—.. TY 
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of Law. 
Statutes, 


welim. 2. C. 4+ In a place of a wrir of 
right, a Lyod ei deforceat is given to Te- 
nanis 7 life, or in tail, upon loſing by 
default. 


CHAP. VL 


a writ of right of ward,and 
q a writ of right Sur as” 
claimer. 


ks 


Ther real precipe quod reddats , are 

thoſe which are in reſpect of a Deig- 
niozp, as a writ of Tegye of ward ; and'a 
wzit of right Sur diſclaimer. 


Þ wzit of right of ward is to recover Fiz. 8.139. 


the wardſhip : 'Jif of the body, it lieth both 
fo; Gazdein in Doccage, and by Knights 
ſervice : "If of the Land, it lieth only foz 
Gardein by Knights Dervic | 


Statubes. 


Ward, cap: 7. In a writ De communts 


| Cyſtodia, if the Deforcer eome* nor at the 
| ganddiftreſs, the ſame writ ſhall be rei- 
| terared az oft as well it may be within half 


a year following, and every time 
the 
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the Writ read,and Proclamation made jn 
the County Courr, 1f he come not to ar 
ſwer,nor the Sheriff find bim within half 
2 year, ke tha}l late the cuſtody, Saving his 
—_ anothex time, if he havg right. | 

Weſt-2.6.35+ In a writ of ward of land, 
of heir, or both,either of the parties dy. 
Ing before the Plea determined, a reſum- 
mons ſhali be. And in the grand difire(y 
day muſt be given,that three County: days 
may be holder before the return,in every 
of which Proclamation ſtall be made, 
whereupon the Defendant got -ppeating, 
Judgment ſho! be given far the Plaintiff, 
Saving the right of the Defendant, ifafter- 
wards he will claim tt. $6 ſhall it be done 
in a writ of EjeAment of gard. 

A wait of Right ſur diſc (e/m+" 18 fazthe 
him,when in an action where the lerhices 
thouid be recovered, 24 jn 23 Avowry. 

thid made upon the Tenany far zbemefor zhgje 
; he ſhall recover the ſervices ipc)uſivegy- 
aſmuch as he is to have +retvsn ln.an df 
ſile,or precipe quod reddgt of rent ( yr: 
there the ſervices are. exgrefly demange 
eF.4.2 ed) but not ina per gue ſervitia (for there 
: po. - no ſervices but Atrornment only 18 de- 
, 3 Py 4 = mznded) nor ina juſtification, 1n a reple- 
3 © hp 33s Vin, QF an ayOwiF-in 38 ation: of Fre(- } 
pop (for thess. IP QETeNGant (hres. nENe |: 
Old N.Br.162, Nave.a rewuFn z ROT FECQYET Is HEL VICEh 
” expreſly pgr included ly, the Tenant i } 
Court of Wecopd, viz in the Common, Þ \ 


place, 
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place, but nor in Cqurr Baron, or Coun- 
ty Court. For there, if the Lord make 
 F vowry _ the Tenant,and he difelaim 
s | (hold of him,the Lord ſhall be amerced, 
' | diſclaimeth to Hold of Him. 2% 
» | andif in this wait of right fur 6if. 74;9 
* | chimer he can pzove the {and to be holdey 
* | of him,he Hall recover the land it ſelf for 
$ ever; becauſe the diſelaimer is ef re. : 
* | cord. Therefore by ſuch a diſclaimer hg 7® 7-1: 
) | is hatred of all poſſefſory ations for ti 34E.3.Diſc-24 
1 | ſervices, as an Afiſe, Cefiavit, Raviſh- 
» | mentofward, and ſuch like; but nor of 
* Þ a Writof Eſchear, Right of ward, Right 
* | of cuſtomes,ard ſervices,&c. And though 
| the Lords diſtreſs and avowry were law- 15 #-7-1- 
| ful, yetthe Tenant ſo difclaiming ſhall 
recover dammages of him ; for the dif- 
claiwer giveth the Lord a better advan- 
\ tage, vi the Land it ſelf. 


Statutits. 
| Uifim.2.c. 2. If rhe Tenant diſclajm 
| 1n County Court, or other Dourt norof 

Record, the Lord may remove the plea 
defore the Juſtices, t@ cauſe ir to be of 
Record, ſo as he may have a writ of right 
far diſclaimer. 
| Glorff.c. 4. & Explanat. c, 4. when 
| landisgiven in Fee-farm,rendripg or do- 
ingſo much as amounrteth ro the fourth 
'v preefthe value of the lang, if he (whoſe. 
| lndischarged) ler it lig freſh by wg, 
' © Jeir$-ſoas no diſtreſs can te foundinit, 
; nor 
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 dofrom thenceforth, that which is «on- 


| anyLord his ſervice due by two years,the 
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not render,or dv that which is contained 
in the writing, the other ſhall recover the 

Land by a Ceſſavir.Burthe donee coming 
before judgment,ifbe render the arrea;- 
ages and damwages, and find ſufficient tg 


nee in the writing , ſhall retain his 
andge | 
weſttn. 2. cap. 21. 1f a man detain from 


Lord ſhall recover the Land by a Ceſſe- 
vit. This lieth alſo for the heir of the 
Lord againft his tenant, his heirg,or thoſe 
ro whom he aliencth the Land. | 

Weltm. 2. c. 41. So if Religious Houſes 
that have Land given tbew, &c.withdraw. 
the alms,Sc.by rwo years,the donor ſhall 
have the like a&tion. 


—— 


CHAP. VII. 
Of a Writ De Conſuetudinibus 
& Servitiis, aud Secta ad 
molendinum. 


A Beal precipe guod faciat' is either to 
recover herediraments; or ſomere- 

al thing thar concerns them. | 
Thoſe - that are to recover ſome hez 
reditament , demanding of oues own 
(eifin are in the deber and ſo/ee, de- 
| tmanding 


aIViW 
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«4 | manding of the anceſtoz ſeiftn,they are in 
the # be de6e? only, and then are i all reſpects 
as waits foz the mer right , that is. to ſay, 
wr | aretriable by barrel m_— Aſſiſe. 
Chele are either in reſpect of a Seigni= 
ox, 83 to recover ſome other heridicament. 
Jn reſpect of a Deigniozy, as a wit 
De Conſuerudinibus Gy Servitiis, and a ſen 
on ad molendinums £20 | | 
I wiit De Conſueiudinibus (og Servitis FeN.B. 151,16; 
Ti. | lieth fo: the Lozd that Hath an effate foz 
the | like, 023 greater efkate, in the Deigniozy, 
if. | and is dekozced of his ſervices. 
: Sea ad molend:num lieth for the Lozd , 
when the Tenants that hold of him by F.N.B,122.m 
\w {| Finding their cozn at his Will, with= 
111 | dzaw their ſuit, and grind elſewhere, 


Warlb. c. 9. The Proceſs either Where 

the Lord diſtraineth againft the form of 

; this Statute, or the Tenants withdraw the 
1s & fuitsdue, is attachment (wherein only 
| Eſſoinis allowable,and deliverance of rhe 
diſtreſs incontinenrly ro remain ſo rill the 
pleabeended ) wenire fac, and the grand 
diftreſs. At which day not appearing, the 

ro diſtrefſes delivered thall ſo remain rill re- 
; covery in theKingsCourrs,till which time 
the Lord (in caſe he be Defendant) muft 
diſtrainno more, and the Plaintiff ſhall be 
diſmiſſed withour day, if the Defendant 
come to anſwer, and the matter paſs a- 
'” gainſt 


A 
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gainſt him, the Plaintiff ſhall recover 
dammages. 

This of dammages to be recovered (in þ 
caſe where the tenant is defendant )is tg 
be underftood of withdrawing the ſuit 
from the Lord himſelf, and not from his | 
Predeceilors. 


————_ 
— 


CHAP. VIII. 
Of a Quare Impedit, and g 


quod permittat. 
-+D; other Yereditaments are a ivr: | 


, impedi!y, and a quod permittat, | 
A quare impedit lieth upon a diffur. 


Fig MMAIS bance, where He, 02 his anceſto:s, 03 thoſe 
from whom he claimeth , Having at any 
time befoze pzeſented to a Church, himſelf 
1s now diſkutbed. 


Statutes 


25 E.3-c.3. Stat. 3. Upon the King's 
co. lation or preſentment ro a benefice, 
his ritle ſhall be well examined, and tt 
ing found before judgment untrue orun- 
juft, the collation or preſentmenr ſhall be 
repealed. And the parron or poſſeſſor 
which ſheweth the falſe title, ſhall have 
thereupon Writs out ef the Chancery, © 
many as arc zeedfuls | 

Warld- 


of Law. 
Marlb. c- 12- In a Cxare Impedit, and 
Afſizes of Darrein preſentment, day ſhall 


| be given from fifteen days to fifteen days, 


and from'three weeks to thtee weeks. And 
in a quare impedit, the proceſs thall be a 


| ſummon+, attachment, or grand diſtreſs. 


wetm, 2.0.5. 1f Coparceners make pat- 


| titionto preſent by turn, and one ofebem 


preſenc according'y,he that is atterwards 
diſturbed thall have a Seire facias(and nor 
be driven to his guare impedit) and reco- 
yer his preſentation with dammages. 

Ah Avowſon (after the death of one thar 
h:th preſented) being aſſigned in Dower, 


| of to teiient by Covurtefie,& they preſent, 


the heir, if he be diſturbed after their death 


| ſhall have a guare impedit, or Darrein-pre- 


ſentment at his pleaſure. So of an Avow- 
ſon demiſed for life, years,or in rail,when 


{ fix months paſs hanging a guare impedit or 


Datreia prefetitmenr, fo as the Biſhop 

preſenteth by lapſe, the patron ſhall re- 

cover dammages ro two years value of 
the Church! : otherwiſe dammages to half 
a years value, The difturber nct being 

able to render dammages,ſhall in the firft 

caſt have impriſonment of two years, in 

the ſecond of ha\f a year. 


A quod permittat lieth fox one that hath 7:2. Nat. Br. 


Common of paſture fot his beaſts, being 
diſturbed by a Cranger, ſo ag he cannos 
ule his Common, 


T 2 CHAP. 
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CHAP. IX. 


Of a Curia claudenda, Writ i 
Covenant real, meſne and 
warrantia charta, wheye of 


fines. 


'T Þole that are to recover ſome rxal 
thing concerning PYeriditaments are 
a Curia claudenda, 02 a Tovenant teal, 
and other Writs founding in that nas 
ture. 
F.N.B. 123.a, MIA Curiaclaudenda liteth foz a Free-hol- | 
F.N.B.127,h, det, norfor a Tenant for years, when Þ 
(9 128. a. onethathath a Cloſe next adjoyning to | 
F. N, B. 136.f. him which he ſhould keep encloſed, will 
not doit. Þ writ of Covenant reallieth 
upon a Tovenant to do a thing realzas to 
levy a fine of Lands, &c.Waits in tht na: 
tureof a Covenant real , are a witd | 
melſne, and a Warrantia charta. 
F.N.Z.13$.m; WB Whit of meſne lieth foz the Tenant Þ 
againft the meſne , when the Lozd pare | 
monuut doth- difkrein the Tenant who | 
the meſne ought to acquit. 


Statutes 


.” weltm,2,cap-% The Tenant diftreſſe 
| ' | 


of Law. 
by the chief Lord, may have a Writ in 
the County where he is diftreined againſt 
the Meſne,who having Land in that Coun- 
ty, and not appearing till che grand di- 
ſtreſs, day ſhall be given in the grand di- 
ſireſs, ſe as two Courts may be holden 


| before the return; wherein the Sheriff 


ſhall proclaim that he came to anſwer the 
Tenant at the day. Art which day if he 
come not, he loſerh his ſervice, and the 
Tenant ſhall hold of the chief Lord by 
the ſame ſervices that the Meſne held. 
The chief Lord may nor diſtrein the 
Tenant of the Demeſne if he offer the 
Service due; And exa&ing uf him more 
than the Meſne oughr to do, that Tenanr 


| ſhall have the remedy that the Meſne 


might baye, 
Upon a return thatthe Meſne had no- 


| thing tobe ſummoned by, an Attachment 
| ſhallgo out, and upon a nibi! returned, 


thegrand diftreſs with proclamation as 
defore, 

- The Meſne having no Land in that 
County, bur in another , upon ſuch a 


| return by the Sheriff, the party ſhall 


have a Wrir Judiclal to ſummon the 
Meſne in that County where ir is teftif1- 


{ edthathe hath Lands z and both there, 
{ and inthe other County, ſhall proceed 


tothe grand diſtreſs, and Proclamation 


| and Judgment as before. 


The Meſae coming into the Court and 
% J ackno W- 
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22 H. 6:22, 


Dy. 179. 
{d) 21 E318; 
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acknowledging, or being adjudged to ac- 
quir his renantzand not doing if,the tenant 
Thall have a Judicia| writ of acquittance, 
Whereupon if the meſne come in, and the 
tenant can aver that he hath Avt acquitted 
hi zhe ſhall be ſatisfied af hjs dammage;, 
and be quit of the meſne, and: hold of the 
chief Lord 5 and if the meſne come not at 
the firſt diſtreſs, then another diſtre 
ſhall go out,and proclamation,and ſapeo- 
ceed tro Judgment 3s before. 

This Statute extendeth anly where there 
is but one meſne between the Lord that gi- 
frainerh and the tenant, the meſne of full 
age, and the tenant tenant in Fee-ſig- 

les 
Py A Warrgntie Charts lieth fo: him that 
hath Lands o:zTenements warrantedun- 
tohim;either by feoffment (9) rcleale, or 
confirmation wirh clauſe of warranty, 
where His hereditaments are liable from 
the time of the action bzaught:. T herefqgreit 
is policy for ene to bring his Warrantie 
Charta before he be ſued.Fur upon vouck- 
ing when he is once ſued,he recoverethin 
valuebut ſuch Lands as the vouchee h:d 
at the ilme of the voucher. _ 

And upon theſe wits of (a) Covent re- 


_ al, (5) meſnes, (c) warranty of Charters, 


as aliſwupona Wrir of (4) cuſtomes and 
ſervice,'a fine may be |ebisd. 

A fine is the acknowledging of an he- 
reditament in the King's Tourt acco:ding 
to the covenant, to be hip right that doth 

cott= 


a. AY t#+ < wane end woe. © SS aww «ay 


of Law. 

complaiy, He that complaineth is called 
Painriff, and the other Deforceant. And 
this acknowledging of it ro be ones right 
iscalled, 4 fne ſur conveyance de droit;but 
if the right be acknowledged to be his, as 
that which he hath of the gifr of the Conl- 
ſorgit is called a Fine ſus contſunee de droit 
came ceo quel ad de ſ:n donne.The formofa 
fine is, Hec eſt finals concordia fafa in cus 
ris dn'i Regis, (gc. unde plac? conventionis 
pendet in ead* curia ſc. qd. pred. I. S.recogne- 
vit tenementa pred. efſe ju ipſtuns Age. 

A fine may be levied upon 4 writ of 
warranty of Charters, for it is in effe& bur 
a Covenant berween the parties before the 
Juſtices, and entred of Record. And be- 
tore the Starute of Weſtm.De ba que ConFor- 
4:19 ſunt (Wiich giveth a ſcire fac. ) If the 
fine were not execured, the party ſhould 
have a writ De ff ne fa4»,ard recover dam- 
magesonly, which proveth that a fine is 
but a Covenant of Record. 

. Where one of them mult needs have ſuch 
an eſtate at the time of the fine levied, for 
: gainſt the plea that the parties to the fine 
rad nothing, &c. it is no good replication 
that the parties were ſeized,&c.for if one 
of rhem were ſeized ir is ſufficient. Which 
form of pleading ( viz that one of the 
partes was ſeized )provethzthat if he have 
left aneſtate for years the fine is void- 
Anda fine of the Land it ſelf will-paſs a- 
way a Reverſion depending upon an E- 
ſtate for life. And this is as it were a 
T 4 feoff. 


219 


42 £.3:5. 
40 E. JJ» 


22 H.6.57. 


27 H.8.4 
37 H bY 


7 Eliz-Play. 
3 50s 
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Lit. 12+ is that feoffinent of Record, So as a Freehold 
in a feoffment pafſerh thereby withour any livery of ſei. 
made en pais, fin.That whereof the fine ts levied, oz any 
dyc. where a thing contained in it, as a Rent-common, 
freehold paſ- Q9<. our of the Land, and Eftate for years, 
ſeth, be it by or other Eftatre in the Land, &c. map be 
deed or with- granted back agarn.to the Toniſoz by the 
ont, there myſt (ame fine. And this is called a fine Sur 
needs be live- graunt (9 render ; the form whereof is, | 
x9 of ſeiſin, Etpro hae recegnitione, (gc. The Coniſee 
which words coneeftt to the Conlifor,, pred! tenem' cun 
(en pais) are pertium (g ills reddidit in ead' cyria haben, 
put to exclude tothe Coniſor, &ce for none can take the Þþ 
fnes that are firſt Eftate but thoſe that are named in 
feoffments of the Writ of Covenant z butevery ſtranger 
Record. may.take a remainder.As 4. levietha fine 
18 £. 4-22 To Þ.who rend reth it back to 4. and FE. his F 
36 H.$. Br. wife,$c-. In this caſe Z. hath no Eſtate, | 
fines 118, for ſhe, was not party tothe Writ, 


Ctaintes, 


; 27 19.1 Stat.1.cap.1. De fenibus levatu, | 
Exception againſt a tine, that the Plaig- Þ 
titfs or Defendants, or tbeir Anceſtors, Þ 
were. always ſeized of the Lands con: Þ 
rzined in the fine, ſhall not from hence- Þ 
forth be admitted in the parties to the fine 
or their helrs. | 

The fines ſhall two days in the week be | 
publickly and ſolemnly read,and all pleas Þ 
ezaſe inthe mean rime. 

5s 14+ Cap. 14. All Writs of Covenant 
and ather, whereupon fines be ay” 

edi- 


of Law. 
Pedimus poteſiatem, and all knowledges 
and notes of the ſame,before thar they be 
drawn Qut of the Common Bench by the 
Chirographer, ſhall be inrolled in a roll 
to be of record for ever.Our of the which 
execution ſhall be had,it rhe notes or fines 
ſhall be imbezelled. 

23 Eliz. cap.z- Every Writ of Cove- 
nant, or other writ whereupon any fine is 
levied, the return thereof, the Dedimwus 
poteſtatem, and recurn thereof, the con- 
cord, nate; and foot of the fine, the pro- 
clamations and rhe Queens filver. Alſo 
every writ of Entry in the poſt or other 
writ, whereupon any common recovery 
js ſuffered, the writs of ſummons ad 
warrantizandum , and the returns of all 
theſe writs, and every Warrant of Ar- 
torney may at any mans requeſt be in- 
rolled Which enrollment ſhall be of 
as great force to all purpoſes in Law, 
as the things themſelves, if they were 
extant, 

No fine, proclamation,or cammon reco- 
very ſhall be reverſed by writ of Error, 
by reaſon of falſe Latin, raſure enter- 
lining, miſentring of the Warrant of At- 
torny,or of any proclamation miſentring) 
or Non-return of the Sheriff, or by rea- 
ſon of any other defe& of form in words, 


and not in matter of ſubſtance, 
Fines executed bind all perſons, if 7;, 


clajm be not made within a year, there- 
fare it is called a fine, @zia fnis ; oo 
litibys 


28x 
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7 Ed.2.37. 
Cant.clayme7. 
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litibus imponebat.And in a fine upon 2 ren. 
der, if rhe Coniſee ſue not execution 
wirhin the year, but after the year, by a 
pros facias, no ſtranger need to lay his 
Cla1Me 


Statutes. 


24 Ed.3. Co 18, The plea of Non-claim 
of fines from henceforth to be levied, 
ſhall nor Ee any barr, 

34 B. 7.c-24- Every fine after the in- 
groſſing ſhall be proclaimed in the Court 
rhe ſame Termand the three next , four 
ſeveral days in every Term, all Pleas 
ceaſing the whilſt. Which proclamatjons 
ſo made,the fine ſhal] conclude allprivies 
and ftrang-rs,exce pt women covert, per- 
ſons within 21 years of Ape, in Priſon, 
out of the Realm, or if on ſune memorie 
( being no parties tv the fine.) So they 
or their heirs take their action, or lawful 
entry within five years after thoſe imper- 
feRions removed. Saving to all perſons, 
and their heirs (other than parties ) the 
right claim and intereft which they have 
at the rime of the finc.So thar they purſue 
it by a&ion or lawful entry within five 
year$next after the proclamations. And 
ſaving toall other perſonsſuch right, title, 
claim, and intereſt, as firſt ſhall grow, re- 
main,or came tothem after the proclams- 
ti 1:4 by force of any matter before the 


fine. Sothey take their right according "n 
the 


BB © ms .cc 
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of Law: 
the Jaw within five years next after it 

ow,&c And thoſe that be Coverr-baran 

ce at. the time when ir growerh, &c-thar 
they or their heirs rake their ations , or 
lawful entry within five years after thoſe 
imperfe&tions removed. 

Saving alſo to all nor parties,nor privies 
the exceprion that none of rhe parties, 
nor any to their uſe, bad any thi. þ in 
the Lands at the time of rhe fine. 

31Þ $.c.36 Allfines levied by any 
perſon of 21 years of age of Lands en- 
tailed before the ſame fine, ro bimſelf or 
his anceſtours in poſſeſſion, reverſion, re- 
mainder or uſe, ſhall immediately afrer 
proclamation made, be a ſufficient barr a- 
pi him and his heirs,clajming only by 
vch entail, and zgain4 all other, claim- 
tg only to his uſe, or-the uſe of any heir 
of his bod y- 

1 Martb. c. 7. All fines whereupon 
proclamations be nor, or ſha!l not be du- 
ly wade (by reaſon of the ad)Journment 
of any Term by Writ ) ſhall be as good 
as if any Terin had been holden from 
the beginr.ing to the end , and Procl:- 
mations therein made according to the 
Statutes 

31 Eltz. c. 2. Proclamations of fines 
thall be only four times, viz once in 
the Term wherein the fine is irgrolfſed, 
w_ once every of the three Terms next 
after. 
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A Feme-covert joyning with her _ Lit. 149» 
| and 
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band in a fine it bindeth Her fot ever. 
Thereko:e here the Juſtices mult examine 
1s E.q, le her, to ſee that ſhe do it willingly. For if 
' the ſay upon her examination, that the huſ- 
band did impriſon her to levy the fine, 
this fines nor to be received. A grant by 
fine of a Heitgniozy, Bent=charge, RBent=- 
leck, remainder, oz reverſton, is p:eſently 
cood, Dave fox bznging actions that run 
11 p:ivate betweea the Tenant and him, 
48 E- 3. 15. Az an Action of Wafte or Conſrnili caſu, 
when the reverſion of Tenant for life is 
granted by fine, and after Tenant for life 
alleneth in fee, a Writ of Eſchear or 
Ward, when the Tenants ſervices are 
granted by fine , and after the Tenant 
dieth without heir, or his heir within 
37 H.6.5, 86: Bur in theſe caſes he may enter for 
a Forfeiture or Eſcheat, and ſeize the 
Ward ; and ſhall alſo be received upon 

defauljrof Tenanr for life. 


bm 


CHAP 1. 
Of an Aſſiſe and Juris utrum, 


T Þus much of real Precipes. Beal / 
fecerit te ſecurum, ate an Flſile, and 
= _— * other. Ra | bee? 
wn . 
on ern ets os 


7 


of Law. 


In Ifſiſe of ones own only poſſeſſion 
is an Iſſiſe of Novel Diſſeifin,oz an Al= 
liſe oz Nulſance. In Ilile of Novel Diſ= 
ſeiln is for. a Free-holder againſt his 
diſſeiſoz, whether it be of Land or Rent, 


0; the Baplikf of the diſleiſoz, if himſelf 


cannot be found: And being of a Rent= 
charge, 02 Kent=ſeck, all the Tenants of 
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| the Land, we call them zerre:enants, muſt 31 Af. pl.313 


be named,and the wholeL and put in view, 32 Af p10. 


though he were diſleiſed by one Tenant 
only. Jf the Lozd diftrein the Tenant 
too often foz the Bent oz Services : char 
isto ſay, ſuch as roo greata diftreſs may 
be raken for, as Rent-ſer vice,&c. but nor 
for fealty, ſuir of Court, &c. for which 
therecannot be any too great diſtreſs. 
And whether it be the Lord mediate or 
immediate, the Tenant may have an a(- 
fiſe ; the reaſon is» for that the Tenant 
cannot make reſcouſe. 


Statutes. 


Magn. chart. cap. 12. Aſſiſes of Mort- 
daunceſter, and of Novel Difleifin, ſhall 
not betaken but in their proper County 
by the Juftice of Affiſez and if they can- 
not be derermined there, they ſhall be 
determined by the ſame Juftices in their 
Journey: upon a difhculry of any points, 
they ſhall bereſerved to the Juſtices of 
the Common Place , and there derer- 


mined. 
Welty, 
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weſkn. 2. cap- 13. 13 E. 1. Star. de 
Wercatoz. 27 ES. Z. cap. 9 Tenant by 
Elegit by Statute - Merchant, and by 
Srarute-ftaple, ſhall have an Afſiſe gr 
Rediiieifin. 


weſt. x. cap. 47.The Sardein or chief 
Lord enfeoffing one of parece} of Land 
in his band, the heir may preſently have 
an Afſile of Novel ditſeifin againſt the 
Gardetn and Tenant, and the Gardein 
ſhall loſe the Ward, and all the rew 
nant that he holds of the heirs for life. 


wefin 2. cap. 25. A man ſhall have an 
Afſiie for Eftovers of Wood, profit ro 
be taken in wood of Nuts, Acorns, and 
ether fruits of Corrodies, delivery of 
Corn and other Vigtuals and neceſſaries 
of Money ro be received yearly in « 
place certain of toll, rrorage , pallage, 
pontage, pawnage, and ſuch like, tobe 
taken in places certain, Cuflodies of 
Woods, Parks, Forefts, Chaſes , War- 
rens, Gates, and other B:ilywicks and 
Offices in fee, And in all theſe caſes 
the Writ ſhall be De libero temements, 
Likewiſe an Aſſiſe is given for Common 
of Turve-land, fiſhing, and ſuch like 
Commons which a man hath appendont 
to « Free-ho!d, or without a Free-hold 


by ſpecial Decd, attheleaft for term of - 


his life. 
Weſltn. 1. cap- 24+ An Aſiiſe given #- 
gainſt 
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gainft Eſcheator, Sheriff, or other Bay- 
lif of the King, that ſeizeth any Lands 
þy colour of his Office, Withour ſpecial 
warrant or commandement, or certain 
Authority that belongeth to his Office 
ſoto do, and double dammages to be 
recovered- 

Welt. 2. cap: 25, When Tenant for 


years, or in ward, alieneth in fee, the 


remedy ſhall be by anAſſiſe,as well againſt 
the Feoffer as the Feoffee, during the life 


| of either of them. If by rhe death of 


either of them remedy fail by that Wrir, 
then the remedy ſhall be by a Wrir of 
Entry. 

7 Rich, 2. cap. 19. An Aſſiſe of No- 
vel Diſleifin of Rent out of Tenements 
in divers Counties, ſhall be in the confine 
of the ſame Counties. 

Weſtin. 2, cap. 25, [nan Aſſiſe, if one 


naned a Difſeifor do perſonally al- 


ledge an exception, whereby the ra- 
king of the Afſiſe may be deferred, as 


| that another t1me an Afſiſe of the ſame 


Land paſſed between the ſame parties , 


| or that there is a Writ of higher nature 
| hanging, &c- and hereupon voucherh 
| Rolls or Records to warranty, and at 
| the day given him, he fail of thar be 


rouched , be ſhall be adjudged a Diſ- 
ſeifor, without taking an Afliſe » ren- 
der double dammages, and have a 
jars impriſonment. If ſuch excepti- 


| be alledged by the Bayliff in the 


abſence 
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abſence of his Matter, the taking of the 
Afſiſe and Judgment ſhall not thereupon 
be delayed, But his Maſter afterwards 
offering to prove before the ſame Juſtj- 
ces, ſuch an exception ſhall have a Verire 
facigs for the Record, which if the Jufti- 
ces ſee,might have been available to haye 
barred the Plaintiff, they ſhall award' a 
Scire facia5againft him that recovered, 
wherein the Defendant ſhall recover «- 
gain his ſeiſin and dammages, with his 
double dainmages ſuſtained fince the firſt 
judgment and impriſonment of that par» 
xy that recovered. Inlike manner ,ifthe 
Defendant, againſt whom an Aſliſe paſſed 
in bis abſence, ſhew any Deed, Releaſe, 
whereuponthe Jury were not, nor could 

not be examined, becauſe there was no 
mention of them in the pleading, the Ju- 
ftices, upon fighr of thoſe writings, ſhall 

award a Scire facias againſt the party that 

recovered, and cauſe the ſame Jurors to 

come before them. And the writings be- 

ing proved true by their verdid, or by 

the enrol]inent of them, like puniſhment 

thall be as before. 

Welt. 2. cap. 30, The Jurors ſhall Þ 
not be compelled to find a difleiſm,or | 
no difſeiſn, but may give their verdit | - 
at large. | 

Merrton.c.3.A man difſeiſed recovering 
his ſeifin by Afſiſe of Novel Ditlcifin, or 
confeſſion of the party, and having the 


fame delivered him by the Sherif},if hebe 
again Þ 


for if he- have bur a Leaſe for years in rhe 
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zrain difſeifed of the ſame Tenemenr , 
by the ſame ditſeiſor, ſhall bave a Wrir of 
Rediſſeifin ro command the Sheriff, 1a- 
king with him the Keeper of the Pleas of 
the Crown , and other lawful Knights, 
in proper perſon to go to the Land,&c. 
and by the firft Jurors, and other law- 
ful men, 10 make enquiry. This. muft _ 
pot be without ſpecial commandment of 
the King. | | 
Meſtttt, 2. cap. 26, A writ of rediſlei- 
fin ſhall lie for rhe: that have-recovers 
ed by defaulr, redition, or otherwiſe, 
BIG Recoguition of the Aſſiſes and 
urorss. | ' LY 
Werton. cap.3.There difleiſor ſhall he 
impriſoned... : TY Ls | | 
Warlb..cap. 8, And not delivered 
without ſpecial commandment of the 
King, and beſides ſhall pay a fine. 
Meſitn. 2. cap.. 25, He ſhall anſwer 
double dammages, and not be Treplevia- 
ble by the common writ. | 
Well. 2. cap. 3. 1n fine, writs of re- 
difſeifin muſt be inrolled in the Chancery, 


. 


| anda Tranſcripſit thereof ſhall .be ſent 


into the Exchequer in the end of the year. 
An aſſiſe .of . ſYulance is fo2 Him whole 
Free-hold is ſpoiled by any Nuſance ; 


F, N. Be 184+ 


Land, he ſhall not have an atiiſe of Nu- 
lance, but.an a&ion upon his Caſes 


V Statnteire 


ſee 
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The ſorm ef the 
writ F. N. B. Statutes, 


195+ 


points to be in- 1s allenared after the Nuſanece is made. 


euirediu 6 B. 2.c. 3. The Plaintiff, if be will, 
Mortdaunce- may have a writ of Nuſance in the nature 
forCall expreſ. of an Aﬀeiſe, determinable before the Ju- 
ſed in thewrit) Rices of one Bench or other,or before ihe 


are 1. whether Juſtices of Affiſe. 

the Anceſtor Mn Alliſe ofhig ancefto;s poſſeſſion on- 
were ſe12e« in IP called an afſiſe of Moztdaunceftoz,is fo; 
fee dy of hi; the next heir upon an abatement after the 
death. 2.1h;- death of his father, mother,bzother,ffter, 
ther the De- Unidle,aunt,nephew,oz necce: for of other 
mandant be bis Aunceſtors,a writ of Ayel, Beſayel,or Co» 
next heir, age, and not 2a Mortdaunceſtor lieth, 
3. Whether the who was ſeized in demeſne ag of a fee (4) 


14 E/,Dy.310o, Weftm.2: c.24. Giveth an Affiſe of Ny. 
:5 that the 3 ſanceagainft him to whom the Tenement 


Anceſtor dicd ſimple the day (+) of his deach, thouphe | 
\ | 


within $ojears Were dilſeiſed the 'very ſame day, 2 
next before the 


writ purcha. Yen to oneand his ſecond wife (he having 


a ſon by a former) and the heirs of their 
(a) F. NB. wo bodies, their ſon cannot have a Morr- 
daunceftor (after the death of his father 


k, In 
577 N.B. overliving the ſecond wife) for be is not 
195. d. next heir, but his elder - brother : and | 


Pry amen. the Common Law, he wa 
4 E1.P1. 239. driven toa Formedon «» de ſeender,which 
F.N-B. 195-d. was nothing etfebut a wrie formed upon 
his caſe. So'if the Aunceſtor were ſeized 
in tall,the remainder fo his rightheirs, a 
Mortdaunceſtor lieth not, for thereof the 
Demeſre 


died not feized at all Bur _ ,ands gi- | 


TIES " — " 


of Law. 
Demeſne lie is ſeized in rai), not in fee. 


Statutty, © 


, Wagna charta cap. 2. wide ſupra: 


Yarlb. cap. 16. A Mertdaunceſior gi- 
yen againft rhe Lord that will nor render 
the Land to his Ward at full age. 

Weſt. 2. Cap. 4-1f a woman having no 
right, recover dower againſt a Gardein, 
the heir ar full age: ſhall bave a Mort- 
daunceſtor againſt her, 

Gloucelt. cap. 6. All the heirs, where- 
of one is ſon or daughter , brother or 
ſfter, nephew orneece, and tie other 
in a further degree ſhall joyn in a Mort- 
daunceſtor. 

- Gloncefd. cap.3- The heir ſhall have an 
Aſſiſe of Morrdaunceſtor, if Tenant by 
Courtefie alien and leave no aſſers. 


In aſſiſe which may be either of his 


| qn, 0; His Aucellozs polleſſion, called 


an” aſſiſe of Parrein p:eſentment, is up- 


on a difturbance when («) himlelf oz his (a)FN.2.31.5- 
| IJunceſio; did laſt yzeſent; and therefare 01d N. B. 33. 

{ lethfor (6) Tenant in years, as well as (4)F.N.B.31-4 
| forhimthatharb an Eftate of Inhericance 5 #.7. 16- 


or for life. | 


Statutes. 


Wagn.chart. cap-13. An Afﬀiſe of Dar - 
ret a ol be always taken 
V 2 before 


2.92 


F.N B.48.r. 


. ” 4 


Lit5 3, 655720 


Zit, 98, 
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before the Juſtices of the Common Plave, 
MAharlb. cap. 12. and Weſtm. 2. cap. 2, 


JI Furts utrum is ſuch a real Plea found= | 
ed upon. the right foz a Parſon oz Uicar | 


- upon his pzedeceſſozs alienation. 


Statutes 


14 Q. 3. cap. 16. A Juris utrwn, and Þ 
other writs according to their caſe,piven | 
to Parſons, Vicars,and Wardens of Chap. | 
pels, Provoſts, Wardens, and Priefts of 
perperuval Chauntries for Lands in Frank. F 
almoign, as wellas to Parſons of Chur. | 


ches or Prebends. Fs 


——_ 


_ 


CHAP. XI. 


Of a Writ of Partition, Nupe 


obiit, and 2 Quo jure. * 


_ THis is the nature of an aſſiſe,and Juri þ 
"trum. Thoſe that follow are either « | 
Partitione facienda, "Oz nuper obitt (which : 


doth lie between p2ivies in blood ) 0; a 
Quo jures 


parcenersg to compel pattition to be made 


bur not between Jointenants, or Tegans Þ 
in Common, yet partition made there by | 
_ aſſent between them Is yery good); but the 


2 Partitione faciendalitth between Co- ; 


' huzband | 


1 1M; 


G0, 
2, 


of Law. 293 


hushand of one of the Coparceners com- 
| inp ro be Tenant by Courtefie, ſuch 2 


writ lieth for the other Coparcener a- 
gainſt him, becauſe he cometh in of the 


| fate of his wife, but not for him, againſt 

' the other. Therefoze Here foz equalicy- 1 Z. 7.5. 

| of partition, things that orherwiſe can= 11 #. 4.5. 

| not, may begranted without. Deed: As 28 #.6.2. 

* 2 Rent, Reverſion, Seigniory , Way , 21 £.3-7- 

| Avowſon, Compoſition to . preſent by 28 #,8.Dy.29- 
* turn, &c, : 


Statutes 


31H, $.cap.1, Jointenants or Tena nes 


| in Common of an Eſtate of I nherirance, 
| may be eompelled to make particion, and 
| afterwards ſhall have aid,ro deraign the 
| warranty, paramount, and tO recover for 
| the rate as Coparceners (after partition) 


ſhould. ; 
32Y.$. cap. 32. Jointenants, or Te= 


! nents in Common for life or years , or. 
| where one or many hold for life or years 
| withanother that hath rhe Inheritance , 
| may becompelled to make partition.Such 

; partition ſhall be prejudicial ro none but 

| he parties, their Executors and A(-- 
| ſigns, | 


Nuper obiit lieth againſt one p2iby in F. N.B.197- 


| blood, that entreth after the death of the 
| ancefioz that died. ſeized in Demeſne. 
* And therefore being ue ro try the pri» 
E 3 


vity 
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privity of blood, view,nor voucher, licth 
por, neither is Non-tenure vox pes BY 
F,N.B.128, bf] Que jure lieth foz the T6 ant of the 
Land when one challengeth Coumot, 
there totry whether in right he oughcts 
have any 02 no. 


"Sa PT 
Ll 
"s 


KA N ttt. PEE IE "7 Pe) 
— 


CHAP. XII. 


Of Debt and Detinue,wheref 
a Writ of Annuity. 


F Þus fax of real Actions. DT perſonal 
action is that where datmjtages are to 
tree - 4 he - the Sym Law 

_ neither ſha} (a) any but the Plaintiff reto- 

— ” ver dammages, "mr nor daimmages it but 
: in perfonel and mixt a&ions, ner in reg}, 

as Dower, writs of Entry, Sur Difſtifin , 

Ayel, Coſinage.&c. for in them dattnia» 

ges are given by ſpecial Starutes, bhch 

being dut okce lulpended, or bur og4in 

one, ig gone fo2 ever, and apainſt alf, As 

21 E.4+ 3. if the Crediror be made an Executor to 


his Debror, and once adminiſter, or take | 


' 11 H.4, 83. ro wife oneof rheExecutors of his Debtor, 
h ſhe having adminiftred before, the al: 
8.4.3... -0n of Debr is gone for ever. S» if two be 
_* --* -* bound tr an Obfigation ro a feme ſole, 
and after ſhe rakertroneof the Mligorsto 

21 £44. 23- ho$bard, rhe whote qury is extin&: 


16 Hs 7. Execrtop biinting an action, —_— 
; ; | 


= a < ©. 2 GR = an Sh 4.2m ww am mw. an an. a. a. CE... 


of Law. 


itin all their names, as welt of thole that 
reſuſe adminiſtration, as of the reff. Brut 
an action may be bzought only againſ> 
thoſe that do admtnitter: 


Statutes. - 

9 E.3. £-3- Htat- 1, Ina writ of Debt 
brought againft divers Executors, they 
ſhall have bur one effoin before appear- 
ance, and one after appearance. Heor 
they chat do firſt appear in the Couft at 
the grand diſtreſs, ſhall anſwer ro the 
Plaintiff, and the Plaintiff (if ir pafs for) 
ſhall bave judgment and execorion of the 
goods of the Teftator againſt all named in 
the writ.as well asf they bad all pleaded. 
Jn perſonal actions growing in reſpect of 
ayoſſeſſion in Common Tenants in Com= 
mon are in ali reſpects as Jointenants ; 


for they muft joyn inan ation of Tref+ 22 #: 6.12; 
pal, for a Treſpaſs done upon their 38 £. 3.7: 


ground: in an aftion of account againſt 
the BailifFof a wood, and if one of them 
dir, the ſurvivor ſhall have an a&ion of 


thewhole. So if the Tenant for lifezthe re- 45 £.3-3» 


yerfion to two ſiſters commit wefte, one 


 fiſter diech havingifſſue , and rhe Tenant 


commit waſte again,the ifſue and her aune 
thalljoyn in an aQioh of wefte, and rhe 
aunt ſole recover treble datnmages for 
the wafte done in her ſiſters time. 

Jn perſonal P-ecipes dammages only 
ſhall be recovered where the thing cannot 


b had : for dammages ſhall nor be reco- x X,5. 6. 


V 4 vered 


3228.55; 


2.96 


The fourth Book 


'vered in a writ of Detinue, if the thing it 


Br.Delin48 + 


$O E.3.16» 
11 H.7.5- 


go E 3. ibid. 


19#.8.8. 
10 HJ.» 


Jbid, 
| S E1.P1.441. 


47 £4333 


ſelf may be delivered, dammages | ſay,to 
the value of the thing demanded;but dam- 
mages for the detaining ſhall. 

Perſonal »recipe gued red dats are Deht 
and Detinue. 

Debt, when any thing is due upon a 
Contract. 

; Which if it be money due from one to 

another in their own right,ts in rhe Pele: 
and DPet1net, otherwiſe in the D- inet only, 


As in Debt, for the rent of Whear, and 


Hens reſerved upon a Leaſe for years,or 
of any Chattel,quick or dead, in Debt by 
or againſt an Executor for rent, vpona 
Leaſe of Land, though ir be behind after Þþ 
the Teftators death, or upun a former 
recovery cf debt or dammages againſt 
Executors,or for Arrearages found inn 
Attion of Account brought by them, for | 
all is inthe right of the Teſtaror. Bur | 
againſt an Heir vpon an Obhgarion,&c.of 
his Anceftor, it lieth in the -Deber and De- | 
zinet, for the aflers which he hath in bis | 
own right, maketh it his proper debt. So | 
for an Abbot or Prior upon an Obligation 


. of the Predeceſſor, and rhough he bebe. | 


Thid, 


hind himſelfonly,and againft hu: band 2nd 
wife upon a recovery af dehr and dam- | 
mages againſt the wife whilſt ſhe was ſole, | 

Statutes. | 


Magn.Chart.cap.3, The pledges ſha , 
e Þ 


of Law. 


be free ſo long as the principal Debtor is 
ſufficient. And anſwering the Debr, ſhall 
hays the Lands andRents of the principal 
till they be ſatisfied. 


2 B. 2- cap. 12. No Warden of the 
Fleet thall ſuffer any Prifoner in Execus 
tion te go out of Priſon by Mainprize z 


- Bail, Baſton, withour mking gree to the 


party, unJeſs by Writ, or other Com- 
manctment of the King, upon pain to loſe 
his Office, avd the party ro have a viritof 


Debr againft him. 


 33Y.6.cap. 10. Every O\ligation taken 
by a Sheriff or his Miniſters, by colour of 
thei: Office, of any- perſon in their Ward 
by cou fe of Law, ſhall be by the Name 
ef th::r Ofice, and upon-Condition thct 
the Priſoners appear at rhe day and place 
mentioned inthe Wrirs, Bills and War- 
_ taken In any other form, ir ſha] be 
VUlGs 


32Y. 8. c. 39, The Executors or Ad mis 
niſtrators of him that hath any Rent or 
Fee-farm in Fee-tail,or for life,ſhal] have 
an Adtion of Delt for the Arrearages in 
the Teſtators life time againft rhe Te- 
nants that ſhould then have paid it, or 
may diftrein Cand inake avowry upon his 
matrer) in the Lards, ſo long as tbey-1e- 
0:1n inthe potieſſion of the ſaid Tenant, 
orof any cleim!ng only from him, - 
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: A buzband ſeized of any ſuch Eſtate jn 
any Rent or Fee-farm in bis wives right, 
ſhall (after her death) himſelf, his Eye. 
cutors or Adminiſtrators, have the fame 
remedy for Arrearages due in ber life. 

So of him, his Executors and Admini. 
ftrators,that hatha Rentor Fee-farm dy. 
ring anothers life, and ceſtui qui vi, die, 
the ſame being unpaid. 


Prerogative. 


then any of the King's goods come | 


10 E!.PL. 3211 ;nto a ſubjects hands, whether by matter 


of Record or Enfair, ſo as he is 2ccottp. | 


tant for then, His Land all times after is 
chargeable fo: the ſame, and ſubjeR ro the 
King's ſeizure, into whole hands ſoever 
ttcome, whether by defcent, purchaſe,or 
otherwiſe. 


Statwutes 


34H.8. c. 2. The Land of the heirs of | 


high Colle&ors of any Task, Subſidy, or 
Lone,and of the Receivers of Courts,thall 


be chargeable therewith, as well thatthe | 


keit hath by deſcent in Fee-tail as 1n Fee 
ſimple. Arid alſorhar rhat is given him by 
rhe Colle&or or Receiver covenoufly,and 
rhereupon the heir may have an aRtionof 
debr againft the Executors and Admwint- 
ftrators of his Anceftor, wherein no EC. 
ſotn, prote&lon, or wager of Law 1s a- 


lowablezand have Execution of the go00h 
0 


n—_ my A oo __. hs 


_ << > = 7 * & 


of Lo. 


of the Aneeftor, being m their hangs 2t 
the rime of the aQions brought. £5 
. 15 Eliz. Cc. 4 The Lands, Profirs, and 
Herediraments ofevery Accompranr, or 
of him thar receiverh money for the 
Queen, or her Succeflars, to be imployed 
tothe uſe of the Queen, thall be extended 
(in the nature of a'Statute Staple) for che 

;ymeut of theArreartges.Or the Queen, 
if be do not ſatisfie within fix months at- 


ter the Arrearage found , my ſell his 
e 


Land,and the party may have the furplu- 
ſage ro de delivered unto him by him thar 
received the money upon the fale, with- 
ovt further warrant; this ſale ro'be of 
any Latid whereof it is found by inquiſt- 
tion, that the Accomptart taketh the pro- 
firs; which inquiſition, if ir be not true, 
the party grieved afrer traverſe of the 
office, arid rhat found for himſelf, ſhall 
have tisLand again without any petition, 
livery, or ouſter lemain. If any ſuch buy 
Land with che Queens Treafure,fince the 
beginning of kerReign, and piy not the 
Arreatages as before, the Queen ſhall 
ſeizeand retain rhe Land according to 
the rare rhat che parry had it. This ſale ex- 
readeth nox to thoſe Officers that. have 
ufed to disburſe the Arrearages about 
their charge, or offices which continue , 
except the Queen commard preſent pay- 
ment to be made, andhen rhey ſhall have 
fix rnonths as before. 

This $carute exrendeth net to the Ac- 
comprents 
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comprants, whoſe yearly Rent, or whole 
Receipt from the beginning , exceedcth 
not CCC |. nar to Sheriffs, Eſcheators, 
Bailitts of Liberties. Alſo the Sureties 
ſhall be ratable according to their abili- 
ties, charged for the ſurpluſage only 
which remains nor ſatisfied by ſuch ſale 
of the Lands of ſuch Officers. 

59 Eliz. c. 7. The former Statute of 13 
ElizÞſhall exrend to ſales ro be made after 
the death of the Accomprant or Debtor, 
and toan Accompt made, or Debt known 
within eight years after his death. | 

And none ſhall be taken a Debtor but 
ſuch Officers and Accomprants ( in this 
a& mentioned) as upon their Accompr 
finiſhed (all reaſonable Peririons heing 
allowed) ſhall remain Debtor upon the 
faor of the Accompr. 

After one year after the Accompt made 
or known (all reaſonable Petitions allow- 
ed) the Queen. may by her Letters Þ:- 
rents ſell ſo much as ſhall ſuffice to ſatisfie. 
Ir, if any Land which he had at any time 
fince 2 April,13 Eliz. or which otherwiſe 
areto be ſ01d by the intent of 13 Zliz. the 
overplus, if any be, ſhall be redelivered | 
without Petition or Fee. Every ſuch ſake | 
ſhall be as govud as if the party himſelf | 
had made it for money, or other valuable | 
conſideration by bargain and ſale, deed |} 
enrolled, feotfment , or recovery with 
voucher, and ſhall barr the party and his 


heirs,and all claiming under him, _ '- 
a 1] 


a” 6 
AAR ad gf 
AERIE 
Wt Er « 
at / 


of Law. 


ſhall be debtor or perſon, accomptable, 
and all whom he might kave barred by a- 
py recovery, and all whoſe Lands are ro 
be ſold by the intent of: 13 E/.and ſhall he 
good againſt the Queen and her Succeſ- 
fors, and al) claiming under them for any 
charge or incumbrance to the Queen or 
her Succeſſors by the party. ; 

Provided, it thall not avoid any Leaſe 
by the Queen in other ſorc than it ſhould 
at the Common Law, if the Queen were 
ſatisfied. 0 

This A& and 13'Z1ixſhal} extend to un- 
der Colle&ors of Tenths ard Subſidies of 
the Clergy, fhall not impeach any afſſa- 
rancemade before this Parliament, bona 
fide, nor any Leaſe of 21 years, or three 
lives, whereupon ſo much yearly, Rent 
ſhallbe reſerved yearly paiable, as hath 
been within 21 years before,nor cuſtomary 
Eftates made according to the cuftome. 

Ind of this nature is a wit of annui= 
ty,which lieth foz him that Hath an an-z 


| Ritpin Fee for life, or though ir bebur 


for years, bs it. money 02 other things, ag 


Clothes, bzead, #c. and is in the dcbe! foz 


F,N.B. 152.4s 
F.N.B.152. b, 


them all: rhar is to ſay, for any other F,y.z, 152.4, 


| thingas well as for money, not in the de- 


inet contrary to an action of Debt, De= 614.4. B. 62; 


Whichis called De catallis reddends: if it 


te for writings, it is called Ds ehartis 
red. ndjs, 


CHAP. 


| tinue, when any thing is with-holden , 0/4 x. z, 65s 


F.N.B. 116, p. 


nor Tenements to be diftreined by. 
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CHAP. XIII 


Of an Action of Account , an 
an Atftion of Covenant. 


Erſonal Precines quod facial: art ah 
- affton of Fcrount ,* and an action of 
ovenant, ' + -/ 492 10 2hIIN 
In action of accompt which is- fo; an 
an accompt to be made : As if one be mad? 
a Bailiff of 'a Mannor,&c.chen it is againſt 
him as Bailiff; if Receiver'of his Rents, 
Debrs,&c, theniasR eceiver ; if both Bai 
If and Receiver, then as Bailiff andRe« 


cetver. 


 Sta'#les, | 
rib. c. 23. Attachment Sreblns 
Aion of Accompr againſt: Bailiff thar 
withdraw themſelves, and have no Lendi 


Weltm. 2.7, 11. He ro whorf the Ac- 
cvinpt is tobe made, may aflign Auditors 
to take it, who may Immediatelycommil 
ro the next Goal! the Accomprant' (being 
fourd in Arrearages ) till be fully fatil- 
fie : whereupon the Accomprant figding 


himſelf grieved, may brivs the matter 
by a Scire fxcias before the Barons of the 
Exchequer» 


Fits 


3 
; 


of Law: 


Prerogative. 


$93 


The King may have it againflExecie= £32,118, 


ts, and ſo can no otber man. | 
In action of covenant which is foz 8 
covenant ; that is to ſa yan agreement by 


Deed to be Holden, 


——_— 


CHAP. XIV. 
Of Writs where the Peace is 
uot broken. 


PErlonal, $i feeerit te ſecurums, ate of 
" things done without fo:ce , oz wherf 
foxceis coupled with rt. 

Hf thoke without fozce, lotne go not fo 
far as bzxach of the Peace ; others do 


kit. 
hol: that bzrak not the Peace are 
thele that follow. 

Rationabili parte bonorum , foz the Wike 
andC hildzen of one d:ceaſled to have their 
pref the goods. 

Valve maritagi) £0z gardein in Knights 
ſerbice, when the heir at full age refuſeth 


t0 fatigfle him foz his marriage: And x, 


therefore there 1n the writ are no words 
of the heirs intr ufion inco the Land. 

I wiit of foxfeiture of marriage is to 
rkcober the double vatiie againft ſuch an 


heir marrying himſelf within age, without F.y.x. 


the Lozds aſſent, and avfalil age puttin 
the Lozd. ; -d - 
Entrus 


4 


B, I4Osfe 


PIO £ 


164 


F. N.B. I4O. 


F.N.B.197. 


So & the Law 
now adjudged. 
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Entruſton of ward, when the heir of 
Rand by Knights ſervice entreth , and 
putteth out the Kozd, Whether dutiiyg his 
non-agevur after his fulFage, if. the Heir 
borh intrude, and deny the value of the 
Land alſo, then this wrix_ of 'Intruflunof 
Ward may be brought for both. 
 Ejefione cuſtodie fox any Gardein by 
Knights ſervice or- Saccage , againſt q 
ftranger,ezecting him of the Land 0 be- 
dy of the Yeir, oz both. Es 

Ouare ejecit infra terminum for Leſſee fo: 
years, againft the Feoffee in fee, oz fo: (ife 
of his Kefſo:; for in.ſuch a caſe an £je 
fione firme i1eth not againft the Feoffeeor 
Leiice for lite, becavſe he is nor theger | 
fon that deth ouft him, bur his Feoffor; | 
and therefore was this writ deviſed. nd | 
here the term it ſelf ſhall be tecovercd,ifit | | 
be riot palt, as in an Eje&:one form that þ 
cometh after. ! Wt $43 

Treſpaſs upon the caſe of things not 
againſt the Peace ; as AIſſumplits fozan 
aſſumption to be perfozmed, and ſuch hike: 
and this liech nor againſt. Executozs.\, 

Here,and in all other actions of Tel 
paſs upon the Cale,the wzit muſt comp | 
hend all the matter of ſubſtance ,- and 
which i» rraverſab'e as clearly as/tt F 
count, unleſs ir be the day, quantity 
the Lind, or ſuch like. me” 


CHAP 


aan 305 
«| 2: Gab P. "xv. 
n | Of Treſpaſſes upon the Caſe, as 
» 4 Fe E peace, Ger ond 
of : 144 JI il « i\\ \ 4 PIs { 
Ta other had bieak the Peace,/ bit 

not vi, are called Gray SIG 
Af the peace. 219397 41264 5; 
0- | - 3nd of thishind ſpecially are aw-acis 
on of Deceit and Conlpiraty it; the na= 
fo; _ of ſuch a Treſpaſs. In action of de= 
ike | ceitig upon any decrit committed, wh 22 H. Ge 47+ 
j- | if it beupor.a Non- qory eb o & . 
0! | of Landzwhereby he loſeth' the-Land by 
c- | default, 02 ſuch like, it mult pu _ 
or; | dyring the life of the 
v0 | not when all the'Su rmoners and Velghors 
fit | be dead, = 
hat}  Jna wait of deceit the Plainti hall 
; tecover all rhat He Hath toſt.' : As. if: 'it 
brought.upona- Recovery 1 in: a! Quare Ig;e 
pedit ge. then dammages :; If ina Formes 
don, then the Land only \ but. na damma» 
$es, for he loft hone in the Formedon be 

tore,” =? : 
' Cinſyiracy inzhe nature of a Treſyoſs FaX., B. 166; 
CRY many to P2ejudice-8 
As if men conſpire to en- 
die one borer te arreſted not a Felou 
that paſſed by the Town of M.Aind there- 
by they cauſe him to be indied Ge amer» 
cd in the Leev or Ri and: F, and:to be 

% .. Taken 


33 H- 6. 16, 
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taken and' im prifoncd for this' Amerciz 
ment;rill hebe thereof acquitted in the 
Leet- Or if men affirmand:ſay ro one 4 
that he HSath right to ſuch Landy; ah Pro- 
cure him ro ſue wt we you the Land, 
whereby B. is compelled to ſell other of 
his Landsfordefence of this. Or if men 
proeureohetobeendified for hunting in 
a Parkywhereby he is taken and impriſon 
ed» and pur t9/expences-'till he bave ac 
quitied hinſeif ofthis Treſpaſs, hb 


- [ EY PR 
- Y F 


— 


Of. Treſpaſs whereof Parcoit- 


ne firme. 


Uch arx thoſe without. force ; conpled 
with fo:ce iS an action. of, 
fog a Treſpals ' done, whether in Goods, 
or uponhisLand 3 and: 10 if ie be of; 
bodily - treſpaſs; as Battery, &&. but i 
F. N.B. 239-4 maim and rape it is called an AppealAy 
F.N.B.'v5. f- action of Treſpaſs: bzought in. « Cant | 
86. 4, Baron, whether by Plaint In the Goun of 
a MannorzHundred or County Court, or | 
by writ in-theCounty Court,mult not 
F.N.B. 239. d. poſe it tobe vone byfozte- and 'anitis; tor 
then a Saperfſetr as lieth, ſhewing thata ples 
of Trefpaſt,yuire vi Of win, ſhall not be 
holden in a lower Gourt than _ the 
1 


> 2 © me 1 > 0 
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of Liar. 
Kings or biHier Joftites by his Commantd- 


went. And therefoze no Copius lieth there, 3 6.54: 


either in Proeeſs or Execution, but in 
tourts of Record only; 


Statutts, 


. Warlb. cap. 39: A writ of Treſpaſ is 
iven.tocke Succeſſors Cin ReljpiousHou- 
es) for goods taken away from the Pre+ 
deceffor, whether he commenced ARjon 
in bis life, and died without Judgment , 
or though he commenced no Ation. 

And likewiſe to recover their own 
Seifin againſt Lr.eruders in rime of Vaca- © 
tiolz wherein dammages are alſo given. 

Parib. cap. 4 If the Lord diſtrein for 
Bu ltrvices when none are due, yet he 

all not: be puniſhed by-fine rati- 
ſome; but only be amerced. 


Walt, 1. ca$. 2». Treſpeſſors in Parks 
and Pohds acainred at the Suit of the 
patty} befides making large amends ac- 
mdigto the Treſpaſs and Fine, at the 
lapri 


$ pleaſure» ſhall have three years 
ionmenty and find. good ſurery 
nottocommit the like Treſpaſs. And if 
he Gandcr find ſurety , he ſhall abjure the 
Rell, ; Being a Fugitive, end having 


| id Land nur Tenemear, whereby to 
be juſtified 5 - he ſhall be proclaimed 
from County to County 5 atid if he 
came not thereupon —_—— if avne _ 
Re 3 
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Tue within a year and a dayzthe King ſhall 


have the Sur. II ON 5 
5 B. 2.cap- 7- None ſhall make entry 


| inte Lands or Tenements, 'but where en- 


try is given by Law. And in ſuch caſe not 
with ftrong hand, nor-multitude of peg. 
le, but in peaceable manner. 

He that 1s convid of the' contrary ſhall 
be impriſoned, and thereof ranſomed.xx 
the King's will. 

15 Bic-2. c.2. At all times that ſuch for- 
cible entries be made, and complain 
thereofcometh to any juſtice of Peace,he 
ſhall rake ſufficient power of the County, 
and go to the placezand ifhe findany that 
hold ſuch place forcibly,after ſuch ejtry 
made, they ſhall be taken and put imothe 
nexr Goal, there to abide, convie by the 
Record of the ſame Juſtice, ti] they haye 
made fine and ranſome to the King. 

8 B.6.c9- The like for them that make 
ſuch forcible entry into Lands, or other 
pofieſſions, or them hold forcibly, :-: 

And whether the parties be. preſent or 
voided before the Juſtices comingzyet he 
ſhall inquire of the matter by the people 
of the ſame County in ſame + convenjent 


place, and ſhall cauſe the Tenements 0 | 


entred or holden to be reſeifedzand reftare 
the party (ſopur out) into full poſſeſſion 
The parry. put out or dliſeiſed in thi 


manner, ſhal] recover treble: dammage 
againſt the diſſeiſor,or any feoffee,coming Þ 


31 Elz, | 


in by fraud. 
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of Law. 

31 Eliz, c: 11, No reftitution upon an 
indi&ment of forcible entry, or holding 
with force, ſhall be good, where the-party 
hath been in quier poſſeſſion three whole 
years next before the indi&ment”', and his 
eſtate nor ended. . 

Merton cap 6. A Lay-man raviſhing,or 
marrying a Ward within fourteen years 


| of ape, ſhall be impriſoned, beſides loſs 
| of thevaluevf the marriage- 


tweſtm; 2. £.35- One that hath no right, 


| taking away the Ward, ſhall be impriſon- 


ed two years, though he reftore the Child 


| not married;or ſatisfie for his marriage. 
Not reftoring him unmarrried, or not be + - 


able to ſatisfie for his marriage(in caſe he 
have married him ) he ſhall abjure the 
Realm, or have perpetual impriſonment. 
Theform of the wrir, both when the beir 
is in the ſame County,or Carried into a- 
nother, is there ſer down» 


If the Defendant there come not upon 


the diſtreſs, he ſhall be outlawed. 

The Plea thall proceedzthough the heir 
Ge,if the Plaintiff die before-the plea de- 
termined, &&.a reſummons ſhall be againſt 
his Executors or Heirs (if the Executors 
have no Aﬀets) to ſatisfie the value of the 
marriage. 
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Special actions of Treſpaſs are theſe, ,, 


| that follow. 


De parco fraf}s fo; taking a biffreſs of 


| deiſts ,& other things diftrained for dam- 


R 3 Mages 
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mage feſanr, or far.rent ar fervieer be. 
hind ,y2t of rhe Pownd, whether common 
Powed , or other place that is a lawful 
Pawed,and Whether he thas (a brake the 
Pawnd be proprietor of the Beaſts, or ng. 
And this Jieth for him ther diftreined,no: 
Gorbin whaſe the Cloſe was », wheregne 
[ 
C 


reineth and purreeh the Beaſts by lie 
ence into his Friends Claſe 3 far it isnor 
the Pownd of the owner of the Soil, but 
him that dis. diftrein, and the other 


11 have an Attian of Treſpaſs, Qure 


wo Irahe 6 hw 
.N.B. 101, c. ous (93 takeng lych a difrels givgy 
£9108. ein reg Mee 
ty muſt needs have polleſiion of \beBerfts 
ar ng ſo recufſed; for if be be dis 
ſixrhed before he da etrach or diftrgin 
them, awrir of Reſcous lieth not, butan 
Afton upenthe Cale. 
F.XN.P. 220, h, . £1 fione ferme. hems Kedes fo2 rea of 
F.N,B-220:f, d 1s ouſted, be it by the Letior, ara 
tranger, whera the term. it ſelf Gall by 
recovered, if it he nat paſt, as in a Nyvre 
ejecit infra terminum befar ©. 


—_—__— 


CHAP. XVIL 
Of Appeals that touch Life, 


"Þ Heſs ox6 the Covmon Pleas, ani 
+ peal that concerneth Rife is the pit 
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of Law. 


ties pzibate action, pzolecuting alls_foz Lit,116. 

the Crown in refpect of a Felony, be ir 8 E/, P/.476- 
ty Treaſon, or other Felony whatſo- 33 yy 

33 #H. $5. D. 


ever. But for high Treaſon no Appeal 


cal of the death of a man are gi= 
ben to the Petr of the Pao Appel of th hs 
$0 the 


hushand ſhall not have an Appea 

th of his wife, but her ſon. S 

| Gghrather 9 the Roſe blood by | 
have the Appeal, and not the cider. bro, 
ther of haſt blood ; but the -elder.of the 


Statutes. 


Clorlbcap.5 An Appeal of the death 

of D map " be brought gn the your 
agna cyart, cap- 33- a Woman Ina 

have none but only of the death of her 
busband. 

2E, 6:c. 24, Endiament or Appeal 
£00d in the County where he dieszthough 
the poiſaning or ffrake were in another, 
3Þ.7-cap.1.Qne acquitted upon an En- 
ditment of Murder orManſlaughter,or as 


| Acceſſory, ſhall go at large rill the year 

{ anddaybe paſſed, within which time no 

| a_ may be brought 0 if nq Clergy he 
4 


before) and all advantages therein ſa. 
red, as if the acquittal had not been. 

$2 againſt the Acceſſories, though the 

Principal were attainted at ſuch ſuir of the 


Kings ; 
X 4 __ CHAP, 


7 £4415. , « 


ei 7 , 1-53 {41 Ulzir )-1t3.4-. 4% | , 4 
OH Þ. Syn" 
Of wwrits of right Patent, -' 
T Hus far of Dziginal wzits; Comm 
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Old M.B.12.f 


writ of right © genal are thoſe which are not rettrna- 


Patent." \ "** © bjx, but detertminable befoze the parties 
F.N.B.$5- Of to whom they are directed; and ate Pur in 
Treſpaſs. _roffec commilſſionary, oz meer Tomnilh- 
F.N. B.2. f- of gug. Dfthe firk ſo: are thole that give 
@writ of right guthozity to a Court Varon, to hold pieg 
Patent. where the Huitozs are the Judges,not the 
F »N.E.36- of Sheriff or Steward. Theſe are a wzit of 
Treſyaſi Vie right Patent,oz a 7»ſt1cics. Jn both which 
conticl. the fame coarſe is holden, as ut thoſe that 
6 E. he 3+ went befo:e, vix. pledges as before,court 
85 9.6. 5s 33 in them, and the ſame both proceſsthar 

1s in the writs orrginal of that nature. & 

ina writ of right Patent, a Precipe inthe 

nature of 2 grand Cape and petit capeTti. 

al by battel, or grand Affiſe,&c.in Juſtice 

or Viceontiel, writs 'of Debr, Acconyt, 

8c. Summons of Treſpaſs, 8c. Artach. 


ment, but not a Capias in any caſegfar that Þ 


lieth only in a Court of Record, Alſo 


many ARions of one nature may be joyn- | 
ed in ene Fuſticies, with ſevera} Precip. | 


(a)F.N.B.1.b So inPlaints, Bilk, &c. 


(6) F.N.B.30. ÞBwiitof right Patent is a wait fo:the þ 


(c)14 E.3. dr. (a) meer right of Tenements holden of a 
31- conimon perſon, as Land,(& Avowſon, or 
{d) Nbid, Rent (6) ſervice:but Pye CO 

| en 
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fent-ſeck,or a Common to be bzought to F.N. B. 1.6, 
theLozds Conrt of that Wannoz. But G14 N. 2. 1, 
if he. hold no Court, oz otherwiſe yield FN. 2.3, c, 
his Court to the King foz that time, at C8. a, 6. 
the prayer either of the: Tenant or De- F.N,Z.2. fe 
nandant, then it map be in the King's 
Court with chis Claufe, Qu/a B. capitalis 
denions nobig inde remifit curiam. — 
' Ind this nut ſhew by what ſervice the F,,7 > 1, ;. 
Land is holden. The wzit remainethal- x, 7 »., 
ways with the party himſelf. So dorhno 044 vB. 1, 
other writ original. Ff one 'pzivy in blood x, 2 0., 
net palt the third degree, enter after the 0/7 11.2 10. 
death of the Fnceftoz that died in demeſne ;;;/ 
not ſerzed-As where a man letcerh for life, g x. 
and dieth in the hfe of the Leſſee,having F.y, p.9.5. 7: 
many Coheirs, and after that Letſee for j;, alſewhere 
life dieth, and one of the Coparceners ;þz Anceſter 
entrcth inro all, or where the Anceftor is ,;.,þ eg 
difſeiſed and dieth, and one Coparcener p, y, 2. oy b. 
entreth into all, rhere ſuch a wait of right 0/4 x v.16 
Patent, for the other Coparcener.or for x,,z 5, phy 
the elder brother ,if rhe younger enter in- 
to al},ig called a wzit of right Pe rtiona- 
bilt parte Terre. And therein the grand 
Aſſiſe nor Batte] ſhall not be joined for OId N. B. 19. 
theprivity of the blood ; ner view nor F.N.B.9.g, 
youcher lieth : neither is Nor-renvre any F.N.B8. 9.n. 
plea, for it is ro try the privity of blood, F.N B.197.c.d 
212 Nyper obiit that went before. 7TH 68. 
J woman that hath received part of F.X. 8.6, 
her Dower ſhall have a wzit of right of 
Dowzy Patent foz the remnant, whereaf 
ſſrigto be endowed, wherein the ſame 
; things 


The fourth Book 


things are to be qbſcrved thay 
writ of On ved mbil babet _= 5 


POSNER & E &-< Y 
— — —_— —mm—_—Y "ew" 3 
. hs... 


+ H AP. 'XIK ſe 


8 ” . _— 


8. 134. 1. Nuſouce is wh 
_— 184, hay eh he ne to ones 


"All of thew are camp:rhended in a 
berſles : 
rica Ca gultum ges te ndinun 
Fab, fur, Porta domus, Wir gif, Moy 
Purys ovile : 
Ke Pew! ; one bec wicxeemitites, 
p 2. Fozadmeaſurement of things , 8 
F.N.B. 148. admeaſurement of Dower by the heir, 
when his gardein 02 himſelf endowed the 
wife in his nonage of moze than ſhe ought. 
Hig. Bur by thiswrit writ the ſhall have na new land 
Whqoed to her in Dower. But an Ip oivt ly there 
| be taken from her ſamuch aftheland 


as amounteth abare the third part of the | 


land whereof the ought ta be endawed- 
F.N.B.125. 6, Almeaſurement of Paſture by a c00- 
UT d. eg whom another commoner ha 

et putting ijn moze beafs 

Common that he ſhould , a" the 


£27” 1 > gn n= "5 = £llk -- £- 


Paint) 


of Paw. 


Compon he appendant gr appurtenant,ſo 
ithero 2 6 rela nada in all the 
Iz 83 well thale that have var 
(yclrgecv2 thaſe that harezand alfo the 

himſel be admeaſured. Bur 
iclith not for the Larg againſt hisTenanry 
rcharging, far be way diftreio the ſyr- 
puſige for m—_ feaſanr-And as ſume 
ay, ay baye an Alſiſe ; for it ja diftyr- 
hance of the profit of hig ſail. Nar for the 
Tenaur againlt bis Lord ſurcharging, but 
he hal] ba ve an afſiſe of common. 


KY 14 1436 


Peſtw.2- cay-7- A gardeig may hare a 
wm of ad meaturement of Dower,and the 
Heira\ſe at full age,if the Gardein follyw 
u faintly | 

In writs of Admeaſurewent beth of 
Dower and Paſture after the great diſtreſs 
Proclamarion ſhall be made two Caunty 
days, whereupon if the party come, the 
plea ſhall proceed : if not, &dmeaſure- 
rent ſhall be made yn his defauir. 

Weffm 2-cap. 8- When the ſame party 


| Jfter agmeaſurement another time ſur- 


chargeth,a writ tg enquire if chat ſecond 
ſurcharge ſhall go gut either judicial , if 


| the former Adgueaſurement were before 


the Juſtices, or gtherwiſe oroging) out of 
the Chancery, And the beaſts ſurcharging 


tepaſture, or their valve, ſhall be ane 
(vged tothe Kings 


3- A 
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F,N.B. « Oo J+ AJ Netivo babendo for the Lo 
hs Hath an Jnheritance in any billet, 
F.N.B, 77.6. not an eftate for life or years;for this writ 


Is in his nature a writ of right'to recovet 


rhe inheritance of his villein , when hig 

villein departeth'away from him. Jn 

here if the defendant plead that he ig 
frank, the Serif _ yoruy. | 
4. Rationalibys ' diviſis, fox that 

01d N. B. 73: wyoſe Land 0: 89afte hath by links 

little. been encroached upon within time 

of me:nozy until now , by a Lo2d' whoſ 

Detgniszy —_— in _ hey az 

- gain(t the Lozd loencroaching. Bur if the 

1-14.73 T4- encroachment be at unce,wherher now or 


F.N. B. IT c 


before rimegthere an Afiſe of Novel Dif | 


ſeifin lierh,and nor this writ. 
$. homine replegiande,f02 0:e impiiſon. 


F.N.B. 66. « ed, oz tn.p:ilon detained where he ſhauld | 


not. As beingbailable, or claimed as a 
grid f. villein, or in ward , where indeed he is 
"Of ro _—_ _ 4 a 

6. eplevin foz goods 02 chat 
—_— _ % diſtrained, which according to the nature 
- aa of the plea miniftred by the parties, gron- 
ethto be either a real or perſona] pleaza 
upon property claimed,then is ir perſor- 
al zif the Defendant avow the taking for 
Services or Rent behind, &c. then the 
emeth real,&c. and as ſtrong as a Prect 
pe quod redd4-, invſmuch as he is to have a 
rerurn.And therefore he ſhall in that caſe 
have aid before any plea pleaded as ina 
F.N B.77.4b Precipe qurd redds:, nd this may be __ 
J 
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by writ and plaint in ane:Court-baronzas F.yv, Z. 70.h. 


well av in the County Court. Ind being 
by plaint,though inthe County Court, it 
(hail fit pzoceedif any thing touching the 
Fter-hold come in queſtzon, 'as if che De- 


tend avowing for daminage fea ſanr,the ; 


Plaintiff juſtifieth by reafan of Common 
of Paſture. ' = Loot av.;1 «5 
Upon.ithe pluries not. ſerved by the 


Hheriff,.his power is detexmaned,and the 2 #. 7 6. 


parties ſhall plead in Bank,  - 
;n . Statutes Sis 

.cap. 2 1. The Sheriff may reple-' 
vin beaſts not only withour,.but within a 
liberty.alfo, if the Bailiff. of the liberry 


| will not; 1. 


weltm-2 Cap. 2 The Sheriff or. Bailiff 


| ſhall rakepledges of the Plajhtiff, nor only 
| de proſequendo before they. make deliver- 


ance of the Beaſts,but of returning of the 


beaſts,ifa return be adjudged, he that ta- . 


kethpledge otherwiſe ſhall anſwer the 
friee of the Beaſts. Upon a return award: . 
ed to the Defendant, the writ De returns 
habendo ſhall have this clauſe (thar rhe 
Sheriff ſhall not. deliver them without - 
writ,wherefn mention ſhall be made of the 
judgment.) Andithereupon the Plaintiff 
(if bewill)}may havea judicial writ rothe 
Sheriff to:deliver him the Beaſts,  -+ + 

Upon a return awarded,after whichif a 
returnanother rime be:awarded, there 
ſhallbe nomoreReplevins-And ifupon his- 
default the ſecond time,or otherwiſe = 

- 4 Yi;! g- 
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Defendaur be adjudged ro haves new. | | 
turn,the diftreſs hall remain ii replbgy | 
ble Mt 

1 and 2 Ph. acid Ba, cap. 12, Ei 

Peputics to Sheriff ofa Shire (being no City). ſally 

* in), hiv firft Coonty day, of withia 2 ach 
mite X/P'©” 8 afrer teceit of bis Parent, proclaiiniacts 

DO Shire town four Deputies at uy ltafl 
dwelling nor paſt 12 miles ohe frmbie. | g 
_ _ ther, Which in hiv name ſhall hike Ak | , 

F.N.B 151: 6. plevins as the Sheriff might do. hiwfalf 

Jbid.123.4. 7 Wany of ths artions that wentbe-| & 
Jbid. 123-f. foze, both foz exal things to be: war;/u5f 4 
lhid. 135.4 Confuetudinidu 0 Jrvitiis; Sette udmim | ( 
Jbid.14$.b. dinnmy Qued permittdt 4 MWeſne:wowe\ | 
Jbie.192.b. tYnde nibil babet. And alſo perſonal | 
Jbid.119:g- ons, as annaity, deds, vrtwmae, atvlihe, | (a 
bid. 138. b. covert, treſpaſs, to what ſum ſeveri | 
Jbid. 119.b. as well be zoughtr in che County \by Jo | 


Jbid.145.e Rites, as to bereturnable in the Conxai | 91 
Jbid.35.f.86 g place. YOU{DS :.£11, he 
Jn ibid. 86 For. | : +++3l341:4 Uh 
they gre 68 0 _—_ | 


Commiſſion in 
effef. ard the 
Sheriff may de- 
termine them 


by E nque ffs F{ h 


« Pp 
FB. TiOe bo ; Dyer and | ; "oh 
lhid. committod 3 2s rehollions AGneblien® Sf 
urrecivn, 


Fe | IiſurreRions,and Tuch like And theſe 5re 
iv | called Juſtices of Oyer and Terminer. 
- Salties + oh Rory 2 
it] 2E.3-cap.3-Ir ſhall be granted only to- 
ori - the one Bench or other, == 
the | ſuſtices exrants- 
aſt] Jn thels and ſuch like Commiſſions lee 
"1 pzoperly a W2it of Aﬀociation, and 53 or 
OS | ones "ANA 
ik | Aoctation 58 a Wzit Foz other to be af- 
be | ſocigte into their company. as fellow Juſti- 
+4 oofigeber wh rhem,and tavy be dired- 
ey | 6d Yo the Juſtices themfel ves ro admir 
1 | thatty/ or to the parties thar-thall be ſo aſ- 
iO | fociate to fignifie their aſſociation. That F.N.B. 111, bs 
Iht, | (a)to the party is patenttThe (3) other to (a)F-N.B.11.4 
= the Juſtices adwir himis always cloſe. F.N.B. 185-0. 
Jn | © S! ov 4mmes tw @ "wfte fo: the teff to in an afhfe. + 
Don d; alchoregh the other come not. To ()F.N Bud 
« | dediretted as well ro the party to be aſs (c)F.Y. 5.486- 
ſdciate 48 to the other Juftrces: Patent (c) 26. 
tothe party, cloſe (4) ro rhe Juſtices, F.N.E. 111.4, 
44 quod damnnm to entuire what hurt (a) F.N.B,221. 
it may de to the Bing 0; Eotntrey,oz any 
yer koxthe Vitg to grant ſuch 02 ſuch 
thing, as a licence ro alien in More 
fidain, 'or'to alien Lahds holden of the 
Wing thief; or to graft liberties 10 any 
ity, a ſuch like. | w 
Perambulatione facienda to enquire of the WOE 
ognds of two Deigniozes oz: Towns, — 
ſro an encrochment by little and little 
$ luppoled to have bern made. And this 
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muſt be by the mutual affent of both the 


3Z2O 


Rozds. Bur if ſuch encroathment were | 


at ohce, whether now or heretofore, ah 
Alliſe of Novel Diſleifin lieth , and nor 
this Writs ; | | 


, . ' 
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© far of wzits; it follotweth to eek 
of Plaints and Bills ;: both being in 
ny Courts as hold plea without oziginal 

w; H p FRE 0141; - 
I plaint ig in.-matters that concern 
22 Af}. p!. 64, Common Pleag,.,  _.. 
,  Þ plaint of -Treſpals bought, in a 


Br. Fur. 93, bay. 
14 #.8.15, @Court Baron, whether Mannor,cHun- 
Ibid. dred, or County Court, ſhall not pzoc 


if the Free-holdcome-in queſtion :, but a 
Suit by writ inthe County Court may, 
Therefore in ſuch.caſe upon 3 plaint in 
County Court,the party hath no remedy, 
buta writ of Treſpaſs vigonriel, .and 
thereby the Sheriff may determine, the 
| Idve, though the Free-hold come in de 
bare. Bur thar is pe remedy :in other 
Court Barans, 47) 
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of Law. 
CHAP. XXIL.: 
Of Bills. 


Bill is in Pleas of the Crown, 
Is an appeat of Felony, Waim , 
Rape, #c. may be by 11] befo.e any-c 
Cozoner of. the Dhire, as wel! as by whit 
original , finding. fit ſureties to the 
One whole attendance is neceſſary in 
any Conrt,. as the Officers. and Attornies 
there, ſhall ſue and be ſued in. fot of 
plaint without writ original,which is cal- 
led a Bill priviledge. But albeitthe Cook 
or Butler of a Judgezor other Officer of a 
Court ſhall have their priviledge if they 
be ſued elſwhere , yer a Bill lieth nor #- 
gainft rhem 3 but againſt rhe Officers and 
Attorvies it doth, for they are Members 
of the Court, and their Attendance ne- 


cefſary. And they ſhall be fore-judged 


of their Office, if being demanded ro do 
them, they make default. Burtan Attorney 
1n the King's ſhall not be ſued by Bill ; for 
no Attorney 1s there of Record, nor his 
preſence neceſſary ; otherwiſe it is in the 
Common Place, 


Y cCa5 
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CHA P. XXIIL. 
Of a Quo warranto. 


Prerogetine. 


o H.7, 14. HeKing hath a ſpecial means of Suit 

, EY T8 trying of the right of Franchiſe u- 
ſurped vpon him, called a Co warrants; 
and is to be bought befoze the Juſtices 
of Oyer. Therefore here allowance ofa 
Franchiſe, before them , bindeth the 
King. Otherwiſe it is upon a Suit inthe 
Common Place. 


Statutes. 


| 13 E. 1. Þ Dtatute of vo warrants, 

ooA þ-ronkapy Pleas of Qv0 warrante from henceforth 

js; ſhall be pleaded and determined in tbe 
; Circuits of the Juſtices, 

13 E:2. Htat. of #0 warranto, A pubs 
lick preclamari fac? , ſhall be awarded to 
thoſe that cJaim liberties, to knowbywhat 
warrant they claim them , wherein they | 
ſhall have a warning ef forty days. The | 
party that claimeth liberties being before 
the King, it ſhall not be in default before | 
any Juftices of their Circuits. Ard beirg 
impleaded before one or two Juſtices,he 
ſame Juſtice before whem he is implead- 


ed, ſhall ſave him harmleſs before oe | 
ner: | 


ww 1 =” 


of Law. 
thers If he coine nor arthe day, the liber- 
ties ſhall be taken in the King's hands fn 
name of a diſtreſs;and when they appear, 
be replevied upon their demand-In which 
replevins they ſhall anſwer immediately, 
| If their Anceſtors died ſeized,then the 
King ſhall have a ſummons for them to ap- 
pear before the King, or his Juſtices of 
Affiſe 3 at which day if they come nor,nor 
be afſoyned before the Kitig,and theKing 
do tarry longer in the ſame Shire , ſuc 

order ſhall be raken as in the circuits of 
the Juſtices. And if the King depart from 
the ſame Shire , they ſhall be adjotrned 
unto ſhort days, and have reaſonable des 
lays according to the diſcretion of the 
Juſtices,a8 it is uſed in perſonal ARions. 


CH AP. XXIV. 
Of Offices for the King. 


File are the Duits that every one may 
have. Enquiry foz the King igs,when 
thatter fox the King is found by a Jury 
called an Enqueſt of Office, whether the 
Enquiry be by Officers themſelves, as 
Sheriffs, Eſcheators, Coroners, 8c. vir- 
zute officii, or virtute brevis, or Commil>- 
fions ro them direted. And here the julf 
number of twelve is not of neceſſity re= 


A—— 


quiſite, but may be ſometimas more or leſs, F.N. B.1764c. 


Y 2 
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In Enquiry is an office oz p:eſentment. 
An office which findeth matter to entitle 
the King to ſome poſſeſſion ; for an office 
is a title for the King, but findingbur for 
a Cemmon perſon, it is but an evidence. 

If ſuch an office be found for heridita- 
ments,and the King entitled by matter «- 


' fait, thatis to ſay, by no other Record 


bur that only 3 asif the office find that 7. 
S. the Kings Tenant died ſeized,the par- 
ry may either traverſesto ſay F.S.was nor 
ftized.or confeſs and avoid ir by ſaying, 
that himſelf was the King's Tenant, and 
difleiſed by F.S.and fo F. S. died ſeized, 
being in by diſſeifin,&c.and this is called 
a monſtrans de droit.But if the office entitle 
the King by matter of Record, as that F. 
S.was attainted of Treaſonzand ſeized of 
certain Lands, there on]y a Petition li- 
eth to the King , becauſe this 1s a double 
matter of Record, and therefore neither 
can the party traverſe it by denying 7.5. 
to be ſo ſeized, nor have his monſtrans de 
droit to ſhew that F. S. did diſſeize 
him,&c.or that he enfeoffedF.S.upon con- 
dition, and that F. S. brake the condition 
before the attainder. All this j1 to be un- 
derftocd ſo long as the Record of theat- 


'tainder continueth in his force, Burt the 


party may traverſe the attainder well e& 
nough, as to ſay, nul tiel attainder, 1. that 


there is no ſuch attainder, 2nd upon that 


being found for him, he ſhall have the 


-Jand,without being driven to his petition, 


other- 


ah 6 a — am as a 
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of Law. 

atherwiſe not; and the reaſon is, hecauſe 
the office entirtling the King by a matter 
of Recard, this title cannot be ayoided, 
bur by as high a matter, and not by the plea 
or allegation of the party z upon ag high 
a matter of Becozd to avotd the office, ag 
the office it ſelf, a man may traverſs it , 
though the King be intirled by double 
matter ofrecord.As being found by office 
that 7.$,was attainted of Treaſon hy Par- 
lianent, and his Lands forfeir,and rhat he 
was ſeized of B. acre, whereby the King 
ſeizeth ir-Now if another A& of Parlia- 

ment reſtore the heir ro all the Lands 

whereof the anceſtor was ſeized,& adnul 

the anceftors attainder, his heir ſhall have 

this by way of plea,zwithour petition. 
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. If theoffice be foz perſonal goods, the 4 Z. 4. 24- 


party may always have a traverſe oz plea 
any matter unto it,and ſo have his goods 


again,unleſs the eſcheatoz have accompted ,, ; 


fo; them. Ind rhat though the offce find 


34 H.6.5- 


the King's title to be by matter of recozd; 4 E, 4. ibid. 


as that F, S. was attainted of Felony or 
Treaſon, or outlawed in Debt or Treſ- 
paſs, and was at the time poſſeſſed of a 
horſe,or of ſuch and ſuch goods, where- 
in in truth the property was unte aſtran. 
ger; thatftranger may have a Trayerſe. 
The King upon office finding foz him, if 
his entry be lawful, and the poſſeſſions to 


| be had at the time, is pzeſently in poſleſli= 
* ON,asin wardſhip or eſchear of land found 


by office 3 | but an office finding thar the 
Y 3 King's 


I44,7.23325e 
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4 King's tenant hath ceaſed, or his Tenant 
for life commitred waſte, veſteth no poſ- 


ſeſſion in the King,for his entry is nor laws 
ful, bur be is driven to ſue a Scire fucigg, 
So if an office entirling the King to things 
not manuahs that is ro ſay,whereof no pro- 
fir is to be taken forthwith , until they 
fall as 2 Rent-common,&c, this veſteth no 
poſſeſſion rill the day. BViſo he ſhall by 
anſwered of all the mean pzofits from the 
tune of hts title. As upon an alienation jn 
Mortman found by office, from the time 
of this alienation appearing of record, up» 
on the King's Letters Patents adnulled for 
inſufficiency from the very time of the 
grant. 

An Eſcheztor here may find offica © 
offieio,as well as virtute breviz,or commiſnes 
ns, But not of Outlawry of Felony, or ſuch 
high matter of record without warranty 
paramount, and certification by writ of 
Record. Theſe wvirtute brevis,qr commiſſoais 
are returnable in the Chancery. The other 
properly in the Exchequer; but may alſq 
be returned into the Chancery. 


Statutes. 


36 G. 3. cap. 13. Stat. x. No Eſcheator | 


ſhall rake Enqueſts of office bur indented 
—— the Jurors and him,elſe they are 
VOIG» 

33 Y. 3. cap. 22. Set virtute officii only 


to find an office of Lands holden of the | 


King of y |, value or above, pajn v |. 


, 
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$ $.6.c-16- Take Enqueits but of peo- 
pleimpannelled by the Sheriff, and thoſe 
Enqzetts muſt be rerurn2d within a 
noach afrer the taking. Paia 20 | So of 
Conmilſianers» 


25 iþ. 6. cap. 17- Take enqueſt virtute 
brevis, bat within a month after delive ry 
of the wcit, his fees are ſet dawn. 


1Þ.3.c.3. Made perpetual; 3.8. c.2. 
Fit unleſs he have Lands, Sc. to the clear 
yearly value of 40 Marks. Pain 20 I. 

Delay to take the Verdi& when theJury 
offer it» Pain C 1. So of Cummiſſioners. 

Be Eſcheator in three years again after 
tha yaar ended. | 


34 E.z.cap. 13-Stat-i. A Traverſe gi- 
rentothe party whoſe Lands are ſeized 
by office for alienation without licence, 
of nonage Of the heir in Ward, it ſhall be 
ſent to the Kings Bench to be tried- 


3 E.3.cap.13-Dtat.1.Upon a Traverſe 
or Monſtrans ole droit, the Chancellor may 
tet him (thar rendreth it) the Lands hbol- 


| dentofarmyfinding ſurety to do no waſte. 


3H.6.cap.15. They ſhall nor be let to 


| farm til} the Enqueſfts returned, nor ina 


month afrer, Within which time the party 


| grieved may haye the benefir of the for- 
| Mer Statute. 


Y 4 AN 
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All Letrers Patents within the month 
ſhal! be void. . 
18H 6. cap.,6.A1l Letters Patents mags 
of Lands or Tenements - before office 
found or returned ſhall be-void.,. - 
1H.8.cap.16.The party ſhall havethree 
monrhs liberty after the office returned 
to tender his Fraverfe, ' : 71 
2 E.6.6:8, Where an-office is found for 
the King, he that hath intereſt for years,o 
by _— the bond, or any Rent, Con- 
:mon,Otffice, Fee, or any Profits of whatſo. 
ever 'Eftare' ourof 'the:Land, ſhall have 
'thein,though they be nut folind in the Of- 
ficein ſuch ſort as they ſhould, if no office 


had been ar al] When! Land iz found: hol. 
den of the King immediately, and thatir | 
ſhould deſcend or come to an heir within | 
- apes Which'is, or ought-to be'inthe King's | 
Ward; that heir within age may havea 


Traverſe. nr 


| BY 
- . (The party grfeved may have aTraverſe | 
1:mmediarely or after at his pleaſure,whei | 
one is found heir, where another indeed | 
is heir, or wheh one is found heir in one 
County,S& another found heir to the ſane | 
perſon in. another County, or when one | 
untruly.is found lunatick, ideot, or dead. | 
The party grieved may bavetraverſea | 
Moifira%sde droit(and ſhall nor be driven þ 
ro petition) whenit is untroly found tht Þ 
one-attainred of Treaſon, Felony, orpre Þþ 
muarive.is ſeized 'of lands,whereunto ano 
ther hath juſt title of an Eſtate of _ 
oS : Oit, F 


of Law. 


hold. And although the King be inticled 
inſuch lands by double matter of record: 
Upon every ſuch traverſe a Scirefacigs 
ſhall go out as in traverſes or petitions 
before , and the defendant therein have 
the ſatne advantage thar rhey had in a 
Scjre faojas In a petition before. | 
. Inevery traverſe purſued by virtue of 
this at where by the Common Law the 
rry were driven to petition, two writs 
of ſearch ſhall be granted. After judgmenr 
upon atraverſe ſued by virtue of this a&, 
if it appear by matrer of record that the 
king hath a former. title, the ſame ſhall be 


faved unto him. | 


Irtic. ſuper chart.c. 19, When the EC 


| cheator or Sheriff ſeize land into rhe 


; King's hand without cauſe: upon ouſtin 


| oftheKing's hands,the party ſhall havethe 


meſtie iflues reftored to him. 


_— a ae wad Cat > L 


. 20E., ſtat. De Eſcheatoribus. If the EG 


| cheator by writ out of the Chancery ſeize 


lahd.jnto the King's hand,and after upon 


+ inquiſition no tirle is for the King ra 
| havethe cuſtody ; and ouHer le main ſhall 
| be awarded for the party out of the 
* Chancery. 


Provided, that if any thing afterwards 
May be found in the Chancery, Exche- 


| quer,or Kings Bench for. the King,a Scire 


Echearors fiyft ſeifing of the Land. 


| factss ſhall £0 our againſt rhe party. And 
| if the King have righr, it ſhall be anſwer- 


edof all the iJues from the time of the 


23 BY, 
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23 Y. 6.c.17. In a. Scire facias vpon a 

Traverſe againft any Parentee no projte. 

I4 E435 CGionallowable., Upon an office found 

6 #.7+-15- wirtuteofficij whereby the King is intituz 

led to ones wardlhip,the heir ſhall never 

Stamf.prer.g2 havelivery, that 1s tro ſay, the Land deli= 

vered out of the King's hands. But upon 

F.N. B. 235.c. a petfect office virtate brevis, 03 commiſf,. 
nis, if it be a ſpecial wzit 02 conmiſſi 

not a genecal one,to enquire of all wards, 

he may .Therefozx here the heir ig allow 

theſe Commiſſions following, oz Wiits in 

the nature of ſuch Commiſſions, viz, Fir 


foz the finding of an office fox the King, 


F.N-B.252. then foz the having of the Cand out of 
King's hand. Thoſe fo: the finding of an 
office are,1.Þ Diem clauſit extremun, Mane 
damus,(gdevenernnt,to tRquire what lands 
holden of the King, and what of ather, 
the Pnceſts: was ſeized of the day of his 
death, the value, the day of hig death,who 
14 E. 4-6 ig the nort heir, and of what age. 

F.N.B. 253 Go The Diem clqufit extremun is to be (ind 

within the year after his death. 


Statutes. 


14 E.Z. cap. 12. Landsby ward inthe 
Kings hand ſhall be let ro the next friends 
of the Infant, ra whom the Inherirance 
cannot deſcend, if they offer ſpeedily af 
rer Diem elauſit extremum inthe Chancery 


ro render cill the Infants age,as other will f 
without fraud, 
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The Mandanus after the year. Ind Stanf.52. 
here it mult further be z2iguired who took F.N.Z.253.c, 
thepoits- The Devenerunt is when the F.N.B. 253. 6, 
Junceſtc2 died in ward to the King. 2.Þ $Stanf. ibid. 
fueplura, Melins inquirendumy(s Datum eft Fitz, ibid. 
2obi+ intel/igiz upon defect in offices found 4 £.4-24« 
by virtue of ſuch wzits 02 commiſſions , 
but theſe ſhall never go out upon an office 
found virtxte eficii, Que plura upon levp= F.N.B.255s 
ing out of any land in thole offices. 

eliu inquirendnum upon any other de= 
fect in the office, as if rhe office were in- 
ſufficient or uncertain, or the Land of x, 4. 24, 
greater valuethan js found in the office; F, x, 2,255. 
or held by other ſervices, or the Tenant 
ſeized of other eftate. | 

Datum eſt nobis intelligi, upon an office , ,7- 2, 
finding lands to be Holden of any other | 
perſon, when there is a recozd to p2ove 
thot is holden of the Ring, but this wrir 
ſhall not be upon a bare ſurmiſe. 

Choſe fo: having the Land out of the - 7 B.2S7- 

S hand are an Ztate probanda, and 

a wit of Liverp. Ztate probanda is toen= 
quire whether he be of full age, oz not, be- 
—_ _ me he is not ro have —_— 

$ witof Livery is after a perfec office, F 
(fer nolivery ſhall be upon an inſufficient —_ 
office) finding a tenure in chiek whether p 7 x 
by Knights ſervice or ſoccagez & whether * * * 
the heir then be within age,or of full age. : 
But he that holgdeth of the K. by Knighrs 32 #-3. Zr- {t- 


| ſervice,bur not in Copite ſhall nor ſue live» Ve!) & ouſter 
WB But becauſe none can enter upon the {s main62. 


King, 


5 


44 £-3-26- 


2H.7. 12. 
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King, the heir (if he were within ape ) 
when he cometh ro his full age,ſhall-have 


' an ewſle r le main,to have all theKands de- 


livered to him at once by the King, which 
is called a livery, for if this be ſued, and 
no mention made of an Avowſon, all ſhall 
be reſeized,and the King anſwered of all 
the meſne ifſues Anda livery muſt be en- 
tire, and nor by parcels. The manner 
thereof is this, when the heir in the Kings 
Ward 14of full age, he ſhall have a writ 
out of the Chancery to the keeper of the 
Privy Seal,teftifying that he is of full ape, 
and hereupon he ſhail have a Privy Seal tg 
the Chamberlain of rhe King ro' receive 
his homage, And when he hath received 
his homage, he ſhall have a writ fromthe 
Chamberlain to the Chancellor reftifying 
Thar he hath received his homage, and 
thereupon he.ſhall havea wrir of livery, 


Statutes. . 

28 E. 3-c. 4. The rents given tothem 
that ſue livery when the rent-day cometh, 
how ſoon ſoever it come after the )ivery, 

32H.8.c.46.The Court of wards eret- 
ed to be a Courr of Record ,, Officers ap- 
pointed : a Maſter of Wards that ſhall 
keep the Seal, an Attorney, a Receiver, 
two Auditors, two Clerks, a Meſlenger 
and an Ujher, WE | 

All wards with their Lands,&c.ſhallbe 
In the ordering of the Court: 

They may ſci] and grant the King wards, 
: or 


of Lat. 


ar their Lands during their minority, &c, 
The ſame tro paſs by the King's Bill aſ- 

ſigned, which ſhall be a ſufficient warrant 

to the L. Chance]lor for the great Seal. 

They may (without the King's Bill aſ- 
ſigned) make good ſales of underwoods, 
and appoint timber for neceſſary repara- 
tions of the ward lands,and make Leaſes 
during their minority, &c. 

Widows and the fines for their marri- 
zpeare in the ſurvey of this Courr. 

$are Ideots and their Lands, and the 
Court may let and fer their Lands. 

The grantee of the cuſtody of wardſhip 
ofanyof the King*s wards ſhall ſue forth 
his Patent within four months next afrer 
the aſſipnmenr of his Billzelſe the Bill and 
effec thereof to be voids 

Proceſs ſhall be made out of this Covrr 
zgainſtwards intruding vpon their lands 
before livery, Or ouſter /e main under the 
Great Seal. 

With many other matters concerning 
the authority of this Courr,andthe offices 
thereof, 

33 Þ.$.c.22. The cffice of the M.of the 
livery onited ro the Court of Wards. 

A Surveyor of the liveries added and 
3ppointed to be the ſecond Officer. 

A Clerk of the liveries alſo added. 

_ All liveries ſuing ſhall be in the order- 
ngof this Court. 

None that hath land over the clear year- 
ly valve of 5 1. (otberwile it is —_— - 

an 
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Land is under that value)ſhall have lire. 
ry before inquifition or officeyby the King 
Writ or Commifſion,which ſhall nor paſs 
out of the Chancery or other Court, with 
our a warrant dire&ed to them out of 
the Court of Wards under their hand. 

T hey ſhall ſet rates for liverie$,and ap 
__ days of payment, &c. and their Bills 

or livery ſhall be a ſufficient warrant to 
the Lord Chancellor. 

A general livery may beſued whetethe 
pun y value of the land exceeds nor $0l, 

ut ſuch general livery ſhall not be with 
out warrant from this Court- The Patent 
for livery may be ſued forth within three 
months next after the aſſignment of the 
Bill by the Kingor his Court. 

T wo being fotnd heirs by one and the 
ſame title, whether rwinlings that are 
males,found heirs by one ſelf-ſame office; 
or divers men by ſeveral offices found 
heirs to the ſame Anceſtor, and by the 
ſame ritle (for if one office find that the 
K.gave land roAand the heirs of his body, 
and thar B.is his cofin and heir , and ano- 
ther office findeth that the gift was in g&- 
neral tail, and that four daughters are 
heirs, there muſt be a traverſe and noen- 
terpleading, for they claimed not by oe 
anceſtor and title )theKing ſhall notmake 
livery, till by enrerpleader the truth bY 


heir firſt: for if 4. of five years is found 


heir ro the K.Tenant,and after by another 
office 


of Law. 


office B.is found his heir, and of full age, 


3.hath no remedy till 4. come of age,and 
then they muſt enterplead. And in every 
exerpleading}an cffice muft be found for 
both, And if one be found heir of full age, 
2nd after another within-age, the enter- 
pleading ſhall nor tay till rhe full age of 
the ſecond , becauſe the other was found 


her firſt; Fmong Toparceners, the King $:a»f.prer.58, 


upon livery ſhall make partition.-And that 
xfor the King's benefir,becauſe upon that 
pattition every one ſhall have ſome pare 
of the lands in chief. For if any ſhould 
have for their portion on] ] the lands hol- 
den of other men, then the King ſhould 
loſe his prerogative in thoſe lands for e- 
ver, becauſe rhey that have them when 
they ſhall die, hold no Lands of the Kin 

in Copite, And therefore in the writs + | 
Livery there is a proviſo, that every one 
ſhall bave in her purpart, parcel of the 
Lands bolden in chief. 


——l— 
—_—_— 


CHA P. XXV. 
Of Preſentments or Endift- 


ments. 

A P:rſentment is an enquiry, finding 

ſome offence again the King, which 
iy allo called an Gndictment. Therefore 
tis 25 1t were the King's Action, where- 
upon the party ſhall be arreigned,or put 
t0 anſwer by the King : and tried by _ 
thet 


at 


Zle goods carried away,if the defendant plead 


Es 3 e , ner 
an upon a w2ong done,pzncipallyto ano- 


tongs offences, that is to ſay, treſpaſſes to the 
Bor ffoulders are body and felonies, and committing them 
Ponſervators that offend to pziſon, till they may be indi- 
of the Peace at ted, and ſo duly punilhed, as (6) to arreſt 
obo him that maketh an affray, and ſend hin 
Pen to thenext Goal,or upen reaſonable cauſe | 
Ct) 2: E435 (as if it be night rime, or there bethat 
<+4-35* would reſcous him, &c). keeping kimin 


9 £.4.26, the Goal; or ro arreſt him till he-find | 
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ther Jury, which (in caſe of Felony or 
Treaſon) we call the Jury of Life ang 
Deaths | 

Every fkrong liilpicion of ſuch an of- 
fence,though it be in caſe of Felony, ay- 
E.1. Endi&. Pearing of recozd, Hath the fozce of an in- 
dictment © as in an Action of Treſpaſs of 
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not guilty,and be found guilty as a felon : 
in an appeal of murder,&c.if the plaintiff 
after declaration be nonſuir.Bur ſo is nor 
the Sheriffs return, as where he returneth 
upon onean Eſcape of Felony, &c, 
without which the King can have no 


ther; but done to himſelf he may. 
Foz (@) p2eventing of certain of thoſe 


theſtocks till he can ſafely bring him to 


ſurery by Obligation ; every hund?d hath 
his Conſtable ; and every ſeveral tithing 
within the hundzed hath his Bozſholder. 
The conſervator of peace in an hundrec 
3s called a Conſtable, or High Confts 
ble; in a Tything, a Petty Conftable, 


Borſho!der, Headborough, Third borough 
Borough 


of LAW. 
Borough-head, Tything-man,or chief pledg. 
Statutes. 


x E. 3, cap» 16. Dtat. 1. For the better 
keeping and maintalning of the Peace, the 
King will, that in every County good men 
lawful, which be not maintainers of ill, or 
Baretors in the County, ſhall be aſſigned 
to keep the Peace. 


13 E. 3. cap. 2. Stat, 2. Twoor three 


of the beft in reputation in the Counties 


ſhall be aſſigned keepers of the Peace by the 
Kings Commiſſion, and at what time need 
ſhall be, the ſame with other wiſe and learn- 
ed in the Law ſhall be affigned by the Kings 
Commiſſion, to hear and determine Felo- 
nies and Treſpaſſes done 1n the ſame Coun« 
ties, 


34 E. 3. cap. 1. Tnevery County of Eg- 
gland ſhall be affigned for the ſafe keeping 


 efthePeacea Lord, and with him three or 


four of the moſt worthy men in the County 
with ſome learned in the Law, and they 
ſhall have power to diſtrein evil doers, 
rietors and barettors, and to purſue, arreſt, 
take, and chaſtiſe them according to their 
treſpaſs and offence, and to do them to be 
impriſoned, and duly puniſhed according 
to the Law and Cuſtoms of the Realm, 
and according to that to them ſhall ſeem 
beſt by their diſcretions and good adviſe- 

Z ments, 


"3 
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ments, and alſo to inform themſelves, and 
ro enquire of all thoſe that have been pil. 
lers and robbers 1n the parties beyond (ea, 
and be now come again, and go wandring, 
and will not labour as they were wont in 
times paſt, And to take and arreſt all thoſe 
that they may find by indi&ment, or by ſy. 
ſpition, and tro put them 1n priſon, and to 
take of all them that be not of good fame 
(whereſoever they ſhall be found) ſufficient 
ſurety and mainpriſe for their good abearing 
towards the King, and towards his people, 
and to puniſh the other duly, to the intenc 
that the people be not by ſuch Riotors trou- 
bled and endamaged, nor the peace blemiſh- 
ed, nor Merchants, nor other paſſing by the 
high ways of the Realm, diſturbed, nor put 
in fear by the peril which might happen to 
them by ſuch evil doers. And alſo to hear 
and determine at the Kings ſuits all manner 
of felonies and treſpaſſes done 1n the ſame 
County, according to the Laws and Cu- 
ſtoms aforeſaid. 


13 Bic. 2. cap. 7. They muſt be ſworn 
to keep and putin execution all the Sta- 
tutes and Ordinances touching their Offices, 


2 Y. 5. cas» 4- Stat. 1. The Juſtices of 


' Peace muſt make their Seſſions four times 


by the year, that is to ſay, in the firſt week 
after the feaſt of St. Michael, in the firt 
week after the Epiphany : In the firſt 
week after the clauſe of Eaſter, and in - 
r 
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firſt week after the tranſlation of St. /Thom. 
the Martyr (which 1s the 5 741iz) and more 
often if need be. And that the ſame Juſtices 
hold their Seſſions throughout the whole 
Realm of England in the ſame weeks, every 
year from henceforth, 


2 Y.8.cap. $+Juſtices of Peace from hence- 
forth ro be made in the Counties of England, 
ſhall be made of the moſt ſufficient perſons 
dwelling in the ſame Counties, by the ad- 
vice of the Chancellor, and of the Kings 
Council, without taking other perſons 
dwelling in forreign Countries, to occu- 
py ſuch office, except the Lords, and the 
Juſtices now named, and to be named by 
the King and his Council. And except alſo 
the Kings High Stewards of the Lands and 
Seigniories of the Dutchy of Lancaſter, 1n 
the North and South parts, for the time 
being. 


18 Y. 6. cap. 11. None ſhall be aſſigned 
Juſtice of Peace, if he have not Lands to the 
value of 2ol. by year. This extendeth not 
to Towns Corporate, Boroughs, &c, nor to 
perſons learned in the Law, 


1 War. cap. 8. No Sheriff ſhall exerciſe 
the office of a Juſtice of Peace by force of 
Commiſſion,or otherwiſe,in the ſame Coun- 
ty, during the time only that he exerciſerh 
the Office of the Sheriffwick. - 
Inp(a)man ſuſpecting another of a Fe= (4) 5 Z. 4. 26, 

: T2 lonp 
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(b) 9 E. 4 #b. lony committed, 02 but (5) intended, as 


@ 
(2 20 E. 4. 6. 
(4) 1 E, 4+ 4» 


(9) 9 E. 4.ib,( 


b) II E» 4+ iD. 


27 H, & Zo 


where one lieth in wait to rob the cople 
that paſs by, and draweth his ſwor upon 
one, willing him to deliver his purſe, &c, 
map arreſt him (:) ſo as thereupon he 
commit him to the Gaol, as (4) common 
voice and fame that he did the fadt, or being 
preſent where a murder was done,and found 
with a ſword drawn in his hand, or when a 
robbery was done, and found with-ſome 
part of the goods, are juſt cauſes of ſuſpici- 


en. So if I would arreſt one that hath roh- 


bed me. And I. S. ſay I ſhall not, this js 


good cauſe to ſuſped I. S. as aceeſſary ; and * 


what is ſufficient cauſe of ſuſpition, and 
what not ſhall be tried by the Juſtices, But 
a) neither can any man arreſt one for a 
Treſpaſs, unleſs 1: be the Conſtable, nor 
for a Felony, except (b) himſelf (uſpe& the 
party (rhough he doth it by the command- 
ment of one that doth ſuſpe& him ) and 
ws the ſame Felony be indeed commit- 
ted. 

As if it be for robbery , the ſelf-ſame 
thing muſt be ſtoln; for to ſay. that divers 
Bieves were ſtoln, and becauſe he ſuſpe&ed 
T. S. to have ſtoln fix Bieves, he did arreſt 
him, is not good, without alledging cxpreſly 
that thoſe ſix Bieves were ſtoln. 

With indictments of Treſpaſs, info:- 
mation upon penal Satutes ( ſuch as in- 
flict a pecuniarp mulct oz other penalty 
upon offenders ) have a near affinity. 
Concerning which infozmations, thele 


mw ac ound mc aorus. 
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Htatutes following were made, 


Statutis., 


4, . 7. cap. 20. Where a penal Statute 
giveth whole or part to whoſoever will ſue 
4 covenous releaſe or recovery ( excepr it 
he by at10n) tryed upon the point of the 
Writ ſhall not prejudice him that will ſue 
bona fide. 


21 El13. cap. 5. All informations and 
indi&ments where the forfeiture is limited 
tothe Queen only, muſt be brought within 
rwoyears after the offence commired, when 
it is limited to the Queen, and any other 
that ſhall ſue wirhin one year, or (in default 
thereof) for the Queen within two years, 
except Statutes of Tillage, All brought af- 
rerthe time ſhall be void : where a ſhorter 
time is limited in any penal Satute, the 
Suit muſt be brought within that time, 


27 Eliz, cap, 11. Information for the 
Queen upon Statutes of Tillage, ſhall be 
brought within five years after the aQg1on 
accurred unto her, 


31 Eliz, cap. 5. Every information ex- 
55 champerty buying of extortions and 
oftences againſt, | 


I Eltz, cap. 1. Apainſt fore-ſtallers, &c. 
muſt be brought into the County where the 
Ty offence 
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offence was indeed done. But officers of 


record uſing to purſue the informations by 
vertue of their Ofhice may do as before, 


31 El13. cap. s. All ſuits for uſing unlay. 
ful, or not ufing lawful game, not having 
Bows or Arrows, ufing any Art or Myſtery 
wherein he hath been brought up, ſhall be 
ſued and proſecuted in the general quarter 
Seiſions of Peace, or Afſizes of the ſame 
County, or in the Leet within which the 
offence is committed, and not out of the 
ſame County. 


29 Elt3. cap» ;. The Defendant inan in- 
formation in the Rings Bench, Common 
Pleas, or Exchequer, where he is baylable 
or by leave of the Court may appear by At- 
rorney, may the- firſt day appear by At- 
torney of that Court, without putting in 
ball. 

31 Eliz. cap, 10. This former Statute 
(29 Eliz. cap. 5 ) ſhall extend only to na- 
tural ſubjets and free den1zons, 


18 Cliz, cap. 5- Made perpetual. 


27 Eliz. cap. 10. An Informer ſhall not 


compound or agree with the party before 


his anſwer, nor after his anſwer, but by the 

order and conſent of the Court ; if hedelay 
his ſuir, or diſcontinue it, or be #0n-ſut, or 

if the matter paſs againſt him by verdi& or 

judgment, then he ſhall render to the w_ 

y 


t 


In 
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ty his Coſts and Damages to be aſleſſed by 


the Court. : : 
In which a& alſo many other diſorders in 
common Informers are redreſled. 


Jndictments of the death of a man are 35 7. 6. 29. 


to be taken befoze the Cozoners. So1s it 
not of any other Felony, for the Stat. 4 E. 1. 
called officzum Coronatoris ferteth down the 
office of a Coroner to he ſo by the Common 
Law, and the whole order how he 1s to pro- 
ceed in the inquiry, * 


Statutes, 


Irtic, ſuper chart. cap. 3. The Coro- 
ner of the Shire ſhall joyn with the Kings 
Coroner in inquiring of the death of a man 
within the Kings houſe. 

33 I. 8. cap. 12, The Coroner of the 
Kings houſe ſhall inquire alone without the 
Coroner of the Shire, by a Jury of the Yeo- 
men officers of the Kings officers, 


CHAT. 36. 
Of Original Proceſs. 


"T Jtherto of the firſt matter of the 
4 ſuit,it followeth to ſpeak of D:i= 
ginal Pzocels. 
| Diiginal p2oceſs is that pzoceſs which 
istill the Defendant do appear. 
Z 4 Dtiginal 


170. 


27 H. 6:26, 


$O Ee. 3» 19. 


Old N. B. ibid. 


Sia, Pre Bhe 


I3 E. 2, Tuag. 
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O:iginal p2oceſs is ſingle oz mix - 


Dingle, which is by the poſſeſſions onlp 


(land 02 goods) 92 only by the perſon, 

That by the land is of two ſo2ts, Fir 
ſummons and grand cape in a precipe quod 
reddat, 

The Summons ts a warning of the 
tenant in his land, bur not by his goods,or 
by a rent-ſervice, rent-charge,rent-ſeck, nor 
a Common which he hath, for there the 
land is anothers bp certain ſummonerg, 
two at the leaſt. The Summons upon an 
action bzought againſt one as heir, muſt 
be tn land that did deſcend, otherwiſe jr 
is inavy land. 


Jf it be to recover the freehold of lany- 


it ſclf, it muſt be in the fame land, elſe 
making default, he may at the grand cape 
wage his Law of non-ſummons. Eur if hea 
pear, it makes no matter in what land hehe 
ſummoned. @F grand cape ts a pocels to 
take the land into the Kings hands by 
the view of lawful men, called thereupon 
Veyors, as the other are Parnors, with a 
ſummons of the Tenant to anſwer (a) 
as well to his default, as to the deman- 
dants action, and therefore it is calleda 
grand Cape, Therefore here the Tenant is 
ſuffered to ſave his defaulr as to ſay, that he 
was not ſummoned according to the Lav of 
the Land, and thereof 15 ready to do his law, 
or that he was 1n priſon, or diſturbed by 
Vater, &c. 
And the King fhall haye the land to his 
own 
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own uſe, the Sheriff being accountable of 


p the iſſues thereof from the default, till judg- 
ment for the Demandanr. 
- Statutes. 


13 Eliz, cap. 3. Upona Summons in a 
e || relation fourteen days before the return, 
xr | aProclamation of the Summons ſhall be on a 
r- | Sunday immediately afrer Divine Service, at 
e | the door of the Pariſh Church where the 
s, | landlieth, and returned with the names of 
n | the Summoners. And till that done, no 
t | Grand cape ſhall go out, butan alias & plu- 
it Þ} ies as the cale requireth. 

Jf the Tenant be returned ſummoned, 


d. | where indeed he was not, the Whit ſhall ** 6: 4Ie 
e } abate. | 
e Hecondlp,it ts ſummons and re-ſum= 


- - | mons, or other ike ſummons 1n a mozt= 

e | danceſſoz, 7uris utrum, and an aſſize of 

o | Darrein pzeſentment. 

p | BGythe goods,as in aſſiſesof novel diſ-= 

n | ſeiſinandnulance,where the oziginal p20- 

a | cels18a Pone per vadios && ſalvos plegios. 

1) | A Poreper vadios &* ſalvos plegios ta a pro= 

= Þ| celstoattach the Defendant by certain of 

2 Þ his() pzoper goods nor borrowed, or in (a) 35 H.6.Br. 
s Þ pledge unto him, being meer perſonal ;/+;;hent 20. 
ie Þ| Chattels, neither a (b) chatrel real, as a (b) 7 H. 6. 10, 
of Þ| ward, &c. nor (c) parcel of his free-hold as (c) 27 H.6. 2. 

", Þ aclod of earth, &c. whichje ſhall (4) for= (4) 9 H. 7. 9. 

y Þ| feitif heappear not. (2) And the Sheriff (e) ibid, 

_ [ay take thoſe goods with him, or leave 

us Bi them with the party at his pleaſure. Bur 

n | whither- 
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(a) Br. fer. 
Stamf. 15. 


(b)32 E.z.Exi- ( 


gent 14» 


(c) 35H. 6.6, 
Br. Extgent 24» 


II H. 7. 26s 
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whitherſoever he do, the property js 
our of the party till he make detink” ” 
The oziginal pzocels bp the perſon i; 
a Capias ( which ts pzoceſs to impziſon 
him)then an exzgent or ſolemn (a) demand 
at five ſeveral County Courts immetji- 
atelp following one another ; Therefore 
b) no Allocato comitaty lieth if a Court be 
holden after an exzgent returned, and fo; 
not appearing, judgment to be out of the 
protection of the King and his Laws, which 
we call outlaw2p. The judgmeiit where- 
of is tobe given by the Cozoner in the 
fifth County. For (c) at the Common 
Law there 15 no Outlawry, but where the 
Writ is v# & armis, as in Treſpaſs, Conſpi- 
racy, Felony, &c. And the reaſon why it li- 
eth there, is, becauſe they are a&s founded 
upon the ſole tort of the Defendant. Ynd 
this is in main Felony and Treaſon, 


Statutes. 


1 B. 5.C. 5. In every original Writ of 
ations, perſonals, appeals,and indi&ments, 
in which the Exigent ſhall be awarded: to 
the names of the Defendants in ſuch Writs, 
original appeals and indictments, additl- 
ons ſhall be made of their eſtate and degree 
or myſtery, and the Towns, Hamlets and 
places,and the Counties whereof they were 
or be,in which they were or be. converſant: 
Otherwiſe all Outlawries thereupon pro- 


nounced ſhall be none. And before theſe 
out- 
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autlawries pronounced, the ſaid Writs and 
(ndi&ments ſhall be abated by the excep- 
tion of the party omitting the ſaid additi- 


ONS, 


6Þ. 6.C. 1. All Exigends and outlawries 
upon Indi&ments 1n the Kings Bench of Fe- 
lony and Treaſon ſhall be yo1d, if before the 
Exizend, awarded, a Capzas be not dire&ed 
tothe Sheriff of the County whereof they 
he named in the 1ndi&ment, having fix 
meeks ſpace ( or longer, by the diſcretion 
of the Juſtices) before the return, 


8H, 6. C. 10, Inevery indi&ment or ap- 
peal of treaſon, felony, or treſpaſs, after the 
firſt Capias returned z forthwith ( before 
an Exigeud another Capzas ſhall be awarded 
to the Sheriff of the County where the in- 
ditment 1s ſuppoſed to abide retornable 
before the ſame Juſtices, &c. containing the 
ſpace of three moneths ( where the Coun- 
ties be holden from moneth to moneth ) of 
four moneths ( where they be holden from 
{;x weeks to fix weeks) by which Capzas 
the Sheriff ſhall be commanded to rake 
his bodyif 1t be found in his Bailiwick, if 
It benot found, then to make proclamation 
(for his appearance) in two Counties before 
the return of the Writ. Any exzgend or out- 
_ otherwiſe pronounced ſhall be holden 
or none, 


10Þ, 6.c, 6, The like is to be obſerved 
when 
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when any ſuch indi&ment or appeal taken 
before Juſtices of peace, or other hayj 
wer, ſhall be removed before the King 
in his Bench, or elſewhere by Cert iorar; or 
otherwile, 


6 Y. 8. cap» 4 Upon every exigent a 
writ to make three Proclamations (returna. 
ble day of the return of rhe exzgent, and the 
proclamations to be made, two in the full 
County Court, the third at the gener] 
Seſſions) ſhall go out to the Sheriff of every 
other County (viz, than that where the 
a&tion is brought) where the Defendant is 
named to be, or late to have been, if the 
Kings Writ run there : otherwiſe to the 


* County next adjoyning to that where he is 


fo named. Being named late of L9ndon or 
Middleſex, the Writ of Proclamation (hall 
£0 out to every other County, where he is 
abiding ,time of the exigent awarded, Every 
outlawry to the contrary ſhall be avoided 
by plea. | 


27 E. 3. Cap. 2. A writ of Idenptitate 
20mnis given to thoſe whoſe lands, goods 
or chattels be ſeiſed by any officer, ſurmi- 
fing them to be outlawed (where they be 
not) becauſe they bear ſuch-names as thoſe 
that be oulawed, for default of good de- 
claration of the ſurname. 


9 Y. 6.cap. 4. Suchan tdemptitate now 
#35 given to their Executors, Jt 


Jf the £xigent be returned not fully 
ſerved without any follp in the Plain= 


tiff, as (4) where the Defendant after de- (4) 22 E.3.2x; 


mand at two Counties rendreth himſelf in 
Court, and upon mainpriſe found, hath a 
Surſede.as, and yer appears not at the day. 
But otherwiſe it is upon a (b) Superſeaeas by (b) 38 E.2.r: 
another perſon MN vm omgpnn _ in *ZeIs 
caſe where no (c) more Counties but four (:) x4 E.2. En, 
can be holden between the delivery of the 5 as 
Writ to the Sheriff, and the return, for it is 
the Plaintiffs own folly 1n the firſt caſe to 
ut nodifference between their names, and 
1 the ſecond 5 _ fo) mo a —_— 
irbein the (4) huſtings of London which 74 PRES. 
are holden Ad barren, A Plaintff bzing= (4) 17 E-3-43 
ing a new ex:z2ent which we call an Exzgent 
a 190 (2) befoze any other County Hol= /;) 22 x, 3-11; 
den, but elſe not, ſhall Have the benefit 
of the foamer Counties. And therefore it 
is called an exigent allocato Comtaty, or allo- 
cato byſtingo, 1f 1t be in Tondon, where their 
huſtings are as the County Courts. 
Dutlawry diſableth Him from ſuing ; ;, 43; 
any action, / 


Statutes. 


$E.3.cap. 12. Incaſe where the Plain- 
tft hath recovered damages, and he againſt 
whom the damages be recovered, is outlaw- 
edatthe RK, ſuir, no charter of pardon ſhall 
te granted, except the Plaintiff be (atisfied 
br his damages, When one is outlawed by 
proceſs 


"#5 
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proceſs no ſuch Charter ſhall' be grant. 
ed, except he yield himſelf before the 
Juſtices from whom the ex7zgend 1fſued, who 
ſhall cauſe the party to be warned to ap. | 
pear before them at a day. Whereuponif || * 
the Plaintiff appear, they ſhall plead upon || * 
the firſt original, as if no outlawry had || " 
been. If the Plaintiff appear nor ( and the || 
warning be duly witneſſed ) he that isout- | © 
lawed ſhall be delivered by viruue of his Q "1 
Charter, Of 


31 Eltz. cap. 3. Upon every extentin | 
a perſonal a&ion a writ of Proclamation | !" 
ſhall go out of the ſame Court to the Sheriff || 
of the County, where the Defendantat the Þ 
time of the Exigend ſhall be dwelling, 
Whereupon three Proclamations ſhall be || {in 
made ; one in open County Court, another Þ| 90 
at the quarter Seſſions, the third one month || "Pc 
at the leaſt before the Qaznt* exait at the þ IN 
door of the Pariſh Church where the Defen. | "0c 
dant ſhall be dwelling at the time of the exi- | P 
gent, upon a Sunday immediately after d- 
vine Service. All outlawries otherwiſe ſal 
be void. | 

But before reverſing of any ſuch outlan- 
ry in this reſpe&, the Defendant ſhall put 
in bail, notonly to anſwer the Plaintiftin. 
a new aRion, bur co ſarisfie the condemns- 
tion, if the. Plainriff begin his ſuir within 
two Terms, 
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| Prerogative. 


Py outlaw2p all his chattels, whether 
Real as4 (4) term for years (and therefore (a) 9 H. 6.225; 
] therethe King may ſeize the Land it ſelf, 
andplow and ſow, and occupy it as the ter- 
mor might ), ED &c, _ —_ as 
ones (c) goods(the property whereof 1s pre- 
| _ ) $00 King, and he may have a de- (c) 30.6 20, 
tinue againſt every man that hath a poſſeſſi- 
on of them) profits (4) of land, wherein (4) 9 H. 6. 20. 
| hehath a Free-hold or inheritance, wv. | 
1 | Rents, Corn, manurance of his Paſture [yer 
n || inthiscaſe he cannot, &c. ſeiſe the land it 
& || (lf, nor occupy, plow, or ſow 1t, or grant it 
ne | away. And 1f the party ſo out-Jawed make a 
1. feoffment, this feoffmenrt is good, and the 
ye | King after that ſhall have the profirs no 
ver | Pore.) But not (a) a fornace, table fixed (a) 20 H.7.12, 
th | 2pon the land with poſts, boards, doors, 
the | vIndows, and ſuch like annexed to a Free- (b) g© aſſ. pl.1s 
-n- | 01d are fozfeit to the King, not only thoſe x9 x. 6, 47s 
xi. |" poſſeſſion, bur even ſuch as he hath a (:) 16 Ex. 4» 4 
j {*!ght unto, as debts, (v3. (6) due by ſpe- go aff. pl. x. 
clality, but nor (c) by a ſimple contratt, for 5 xl. Dy. 262. 
the reaſon ſupra fol.) matters in (4) account 3 E. 3.C0r.333s 
. $(2) goods taken away, &c. But not damages Conty, Stanf. 
which heis to recover, as by reaſon of (f) 188. b. 
treſpaſs done to his land ( g ) battery, falſe (4) $0 aff. pl.s. 
. {mpriſonment, or ſuch like. ' 28 F. 3.92. 


In caſe of maypme there muſt be th:ee (Nag 


(4145, two in felonp,as ſtelth,robbery and f)28 £.3-92. 
pary, one duly in the death of a man, (g)$stan.188.b, 
&it murder or man-ſlaughter, and high 
ttaſon, Stat. 
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28 E. 3.cap+14. The ſecond Capias incaſe 
= of Felony muft be returned three weeks af. 
22 aſþl, 8 ex. In caſe of Felony and high Treaſoj 
thep that tarry the Exzgent, though then 
they render themſelves, fozfeit their chat- 
tels. 
Mirt, R.. - A is oo ſap bp hiz 
oods, as foz want of goods he map reſo 
22 B. - 38. * his perſon. As firſt in all Precie pay 
34 He6+ 49+ F2zat, and other perſonal precipes,andin 
perſonal o* coi ze ſecurums, not being a: 
F, N. BY. 928+ gainſt the Pcace, or likewiſein all 7uſticy 
2 He 4+25* gf yicontiel writs, the pzoceſs is a Dum: 
mons bp the Defendants goods, an at- 
tachment o2 Pore per vadios and diſtreſs 
infinite :D2 if upon the Summongsa 1; 
2x H.6. £6 hil be returned, thar 15 to ſay, that the par: 
21 1.0. 50% 4 hath nothing whereof to be ſummon: 
od, then a continual Capzas. 
Diſtreſs infinite is a pzocels to diſtrein 
him continually after, till he do a 
by certain of his goods, and p2ofit of his 
lands, or as we uſe to ſay, iſſues, whichhxt 
loleth if he appear not, 


Statutes. 


| mats i — ——y P——=—_ "TS=" 


Weſtm. 2. cap. 37. No diſtreſs ſhall: 
bur by Bailiffs ſworn and known, 


_ 
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Weſtm. 2. cap. 39. the Plaintiff may a- 
ver that the Sheriff mighe have returned 
rater iſſues, and thereupon ſhall have a 
udicial Writ to the Juſtice of afſiſe to en- 
quire of whatand how great iſſues he might 
haveanſwered from the day of the purchaſe 
of the writ to the day of the return, and the 
Sheriff ſhall be charged of the ſurpluſage nor 
returned. 


1 E. 3. cap. 5- The like averment of 
two ſmall iſſues recurned given againſt the 
Bayliffs of Franchiſes, as well as the Sheriff. 
Upon this diſtreſs muſt be returned in 
ilues the value of all his lands from the 
Teſt of the wait untill the dap of the re- RE; 
turn. As if his land be worth 12 C.1l. by 24ElL. Fairfax 
the year, and a months ſpace between the caſe in the com 
Teſteand the return a C. l, iſſues muſt be re- mor pleas. 
turned upon him. | 
Ind with thelc iſſues whether in this 
caſe, or in any other caſe of a diſtreſs infi- 
nite, as after a venzre facias to return Jurors 
kc.the land is chargeable into whoſe hand D. Stud per.By 
ſoerer it come after. As if iſſues be rerurned 7/ſues 23. 
upon Tenant in Tail, Tenant for life, or a 
manſeiſed in the right of his wife, the Jand ,, x1, 6, 4* 
ſhall be charged after 'their death : or if 
an Abbot loſe his iſſues, and after be tranſla- 
redand made a Biſhop, the ſucceſſor dvrin 
his life ſhall be charged. And in this reſpe 
becauſe the land is charged, the beaſts of a- 5s H. 7. I. Bre 
by ſtranger coming upon. the ſame land diſſe. 41 
may be diſtrajned for the iſſues loſt. 
| " -- WY | 


In 


354 


BY. exigent 72. 
It zs error zf he 
be outlawed. 
26 H. 3. To 
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Jn ſuch pzocels as theſe where an at. 
rachmenr or diſtreſs ſhould go out, if the 
defendant be a beneficed Clerk he mui. 
te warned bp his perſon, c2 land if he 
have anp lap fee elſe, as if the Sheriff te. 
turn quod eſt Clericus Beneficatus non habens 
laicum feodum. Proceſs ſhall go out to the 
o2dinary, to make him appear by the il 
ſues of his benefice, which is called a wire 
facias Clericum. | 

A Capzas lieth not here againſt a Peet 
of the Realm. Eur againſt a Knight ir 1y- 
eth, for a man may be a Knight that hath no 
free-hold : So cannot an Earl or Lord by 
common intendment. But if he have ng- 
thing in the County where he. is ſued, the 


. party ſhall have an Elegzt ſure eſtatum in ſuch 


a County where he hath aſſets. 


F.N.B. 94. & - Jnareplev. the County Court,beirhy 


74- 


writ or plaint.tf the goods be'conveyed a- 
wap, ſo as at the Tenants ſuit they cn- 
not be reto:ed... - As if he that took them 
drivethem to a Fortlet or Caſtle, orout of 
the County, &c.: whereby the Sheriffriturn 
upon the plurzes that they are eſfſoyned,pe- 
cels of withernam Lpeth, which is for the 
plaintiff to have of the others goodstill 
reſtitution of His own, - 


'F Statutes. | 
Weſtm. x. cap. 17. The Sheriff orBy: 


ff may take the power of his Conniyt 


Bayliwick, and beat down a Caftle vt fin | ., 
: | where if 


Y” OW. 
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whcre ſuch beaſts are encloſed,-1t he that 
ook them will nor make deliverance. 
-Secondlp tm Treſpaſſes apon the caſe 
agaialt the Peace and in all other/Treſ= 
"aſſes wherher-it be a writ of -Deccir or 
Treſpaſs 2, or though it be a Writ from 
the King himſelf upon a contempr or breach 
of the Peace, as: refuſing to come at the 
oe ing -ſent unto him with money to 
in his War, and ſpoyling and wa» 


fling mens lands, goods, and chattels, and 


other unlawful a&s doing, and ſo every 
contempt tt 1s attachment : And if a Capz- 
« mrhele caſes go out firſt, and” the party 
tetaken thereby, he ſhall be difmiſled, be- 
auſe it ſhould beby pledges, difftreſs tnfi= 
nite, and upon a Nþ:/ retutned; a Capzas, 
azbefore. 

| Fete ap a Capi Utthr a= 

Peers of the Realm; as fot refou- 
10g of one arreſted by the courſe of the 
Law, &c. And that 1s1n reſpe&t of rheir di- 
ſturbance of. che Law. 

In actions of 'Treſpaſs, with fozce, 
whether a common aRion or indi&ment of 
treſpaſs, Appeal of battery, or ſuch like, af= 
terthe attachment returned 7721, it is 
thireCapias, wine —_— aly g3 and/plurits, 


eo Fontlaly pet” 


| Stages, ; q "4 


", -Mefim Ry In Proof maar 
Prainmedion of accounts: 


Aa2 25 E, 


358. 


11 H. 7. 22s 
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. 25 E. 3. cap. 17. Such proceſs ſhall be 
wade in a writ of debt and detinue of chat- 
tels, and raking of beaſts by-writ of Capias, 
and by proceſs of Exigend by the Sheriff, az 
is now uſed in a writ of accompt, 


7 BD. 5-Ccap. 1. In writs to be purchaſed 
againſt thoſe that forge or make untrue 
Charters or Minuments, and them proclaim 
or cauſe to be read, like proceſs ſhall be 
made by capias and exigend, as in Writs of 
Treſpaſs. 


19 BY. 7+ cap. 9. Like proceſs given in 
ations upon the caſe ſued in the Ki 
Bench, and Common Pleas, as in a&ions of 
Treſpaſs and Debt. 


- 23 BY. 8. cap» 14- Like proceſs given in 
every Writ of anuity as 1n an aQion of Debt, 


_—_—— 


CHAP. 27. 
Of Connts. | 


TY far of the beginning of a ſut! 

The p2oceeding hath two party, 
Count and Pleading ( which two are but 
one in Pleading ) oz other mean acts. 

F condition {annexed to an eſtate of 
free-hold) cannot be alledged in Coun 
0: pleading unleſs it be by deed : ws 

OED) pe 


CQO amt ace.ciT. vo. _ 
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ſkip, or other chatrel Real may, Yet the Ju- 
yupon the general iſſue /as 7ul tort nul diſ- 


uþ0 in an afſiſe) may find it if they will. 


and thereby the party ſhall have adyantage 
Count is a-lartter declaration for the 
time, place, prep 28] the land, and other 
ſuch things of the ſubf] D 

titit. And therefore'in a Formedan of four 


Acres and Count-but'of one, all-the Writ 8 F. 4. 


ſtance of the ozigiual . 


357 


perſonal or real a&jons. © But. a.condition 11 H. 7. #b5d* 
{nit to a leaſe for years, or grant of a ward- Lit. 35. 


I, 


ſhall abate, for it 15 not purſued. In anap- 45 E. 3 25- 


pal of murder, he cannot declare that the 
Defendant traiterouſly killed him as he was 
going to ſuccour the King in his Wars with 
wenty men in his company, . &c. for the 
Writ ſuppoſeth no Treaſon, 


Statntes. 


36 E. 3. cap. 15. Declarations ſhall be 
jo enough if they have matter of ſub- 
lace, though the terms be nor apr. | 
'Ji real actions which are in the right 
(bit not in meer poſſeſſory ones) the De= 


- fnamdant muſt alledg the taking of the 


bplits,we call ir eſplees,in the declaration. 
AzInpleas of Land,the taking of the profits 
of the land as errable, meadow, and pa- 

re, &c. if of a pond, then by taking the 
fiſh there, as Breams, 8c. In a writ of right 


fadvowſon, the eſplees ſhall be laid in his 8 Z. 3.381. 


Clerks raking the, great and ſmall _tythes, 26 H. 8. 3. 


Aaz3 In 


4 * 
p [ 

7 % a $ 
" s © 


2 Mar. 34 oy 


13 H.@.1 


19 H. 6. = 


Br. Eſplees 11, 
231 0;.22- 


338. 
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 fnanaffifebfan office as of 4 filizary, Re, 
 ſeifiri ſhafl” be alledged' by. the taking of 
4d. fot making our a cap#as, or ſuch he, 


' Tha quod permittat, by the taking of com>. 


mon by the mouth of pg Ina zatjyg 
babendo,efplees ſhall be alledged in the yil- 
lcin, viz. in taxing hi high and low athis 
pleaſure, T1,making his profit of him, to 

drive his Cattle, to carry away his ding 
ane to do ul! other kind of villein ſervice, 


- &c. But ih'a Writ of Eſcheat "Ye a Writ of 


righe ſar; difdaimer, and ſuch like, wh . 
are Ode rep the ſe ory.,and not (þ. 
og ſelf, no eſph 


ofi a fit of the land ir & 
ſhall be FAA And theſe eſplees white 4 
they are to be alledged, muſt be alledeen 
hiniſelf, if "the aRion. be” brought of 
own ſceifin i in his anceſtor, if 1 it be broth 
of his anceſtors ſeiſin, Fee It — 


48 


Im the len Tehant my LR 
call exetured. In 4 ford 

rey muſt be alledged_ oth: MN 
and che DEnee, for there a LO fenfte 
matided:; Tra leaſe for life he emiainder i 
rail, hd the leflee for "Tie, 4 he blk there: 
mainder” in tail die, ' the "Iſſue; in tail ill 
have formedon en deſctnder, -and hk 
nd mention. of the Tenant "for life. Ak 
rherefor' the eſplees ſhall be" 6nly alſe ; 
c 


- WF "'W. FX. TM CP SPEER 


ong * 
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ed in-tenant in Tail, otherwiſe it s in the 
like cafe of a-reverſion in rail granted. 

nſtead. of Count, a. pbaint ſhall be 
made in alſiſes of novel diſſeifin, and in 
wits of-dobwer a demand. 


—_————— 


__ of Pleadine. 


Pheaving is the parties debating of the 
uit. 
Every plea, as Barre, Replication, Re- 
jojmder,Sur-rejoynder,&c. mull be offered 
tobe pzoved true. By ſaying in the plea, 
Et bac patro natus eſt verificare, which we 
call an ayerment, But no averment necd to 
be inayowry, for itis in liew.of a Count 
and Declaration. And the avowant is in a 
manner ator and Plaintiff, and to have a 
return. a F _ Lk. a 
An advantage of a matter which can= 
not be pleaded,ſhall be ſaved by p2oteſting 
nt acknowledgeng tit tobe true, although 
-matter pleaded paſs againſt him, As if an 
Infanthring an.aRtion of waſte againſt his 
guardian, and appear by Attarney. (which 
none ſhould do bur one of full, age ) ifrhe 
guardian take his nonage by proteſtation,be- 
cauſe he cannot plead it; 1t ſhall ſave him, 
fromal[miſchief, But in detinue brought * 
by theExecutor of A. the Defendant cannor 


uke by proteſtation, that A. made not the 4 1, Plo, 296 


s 


Aaaz Plain- 


7 El, Ploy.343: 


48 .E. Ze IO» ; 


360 


(2) 48 F. 3-1 
(6) 1 H.9. 25%. 


(0) 41E.3. 3. 


(4)48 E. 3-33: 
(£) 9 H. 6.46, 
( f/) 4ge 16- 


(8) 43 E.3-33- 


(Þ) 48 E. 346. 
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Plaintiff his Executor, for that is the y 
ground of the ſure, and may be denied'hy 
anſwer,and iſſue joyned upon tt. And a pro. 
reſtation is bur a ſaving to the party that 
raketh ir, from being concluded of © ſome 
matter alledged againſt him, whereupbn he 
cannot joyn 1ſſue. . 

Pleas are either ofthe defendant when 
he ts firſt bzought mn to anſwer, oz the 
mutual pleas of both. Jin a jopnt action 
againſt two oz moze: as in (a) anaRion 
of debr.Burt otherwiſe it 15 a writ of (b) cow 
ſpiracy againſt rwo, for they are ſeveral 
wrongs, one of them appearing ſhall not 
anſwer. Bur muſt have zdem dies till the 
other come in to anſwer, 02 (7) the ſute 
be finiſhed againft him, As by death or 
ourlawry 1na perſonal a&lon,delt,accompr, 
or ſuch like. | 

In action bp, 02 againſt an Jnfant as 
heir. as (4) a formedon en deſcendey brought 
by him, or a writ of /e) error againſt lim 
where his anceſtor recovered ;, but (f) not 
where he cometh im af his own. wrong, 
hall not p2oceed tiil hrs full age.unleſs it 
be apparant that by pzoceeding he cannot 


be p2ejudiced. As in (g) a formedon endeſcet-' 


der by an infant , if the Tenant plead 
warranty with aſſets againſt him, the par- 
rol ſhall demur, for if he traverſe the aſſets, 
he ſhould acknowledge the deed of war- 
ranty. But (þ) if rhe Tenant plead a recove- 
ry in avoidance of the eſtate rail,' the parol 
(hall not demur 3 for there the Court ror 


—__ ry y*£ _ = _ £3£n wn moe cnn 


of LAW. 


ed for him. But (z) It ſhall not demur (7) 14 E.2.17» 


36r 


1a writ of entry ſur deſſeiſen by an infant, Age 18. 


though the Tenant plead a matter en fait, 


42 Feoffment with warranty by the An- 


ceflor-of the . Infant, for there the Infanc 
ckimeth of his own poſſeſſion. And if an 
Infant and his Anceſtor be Joynt-tenants in 
Fee, and the Infant ſurviveth in a precipe 
qudrtddat againft the Tnfant. he ſhall nor 


hare his age, 


Weſtm. 2. cap. 40- The Huſbands heir 
alled to warranty by the altence by a Cui in 


SHatutes. 


ita ſhall nor have his age, 


Gloceſt, cap. 2. An Infant holden ont 
of his heritage after the death of his Father, 
couſin;Grandfarher,or great Grandfather, in 


an aion thereupan ſhall not have his age. 


_ Weſtm. x. cap. 46. Ina writ of entry 
bythe heir of the difſeiſee, the ſute ſhall nor 
ſay for his nonage, no more ſhall it for the 
aupef the heir of the deſlciſor,if the dif- 

ing his affiſe, and before the aſſiſe 
pa thedifſeiſor die. The like incorporati-. 
ons where the Lands go by ſucceſſion. But 


ſeiſee 


48 E. 3-35: 


ina wiit of dower an Jnfant heir ſhall 39 H.6. 39. 
not have his age, (4) nor the. heir of the (4) 44 x; 3.42. 


rouchee, in a 
veryina writ 


fure of the firſt Writ; 


of 


dower 


od ez deforceat. upon a reco- 
, for it is in the na- 


CHAP. 


x2 H. Je Zo 


Bratton 


Lit, 445: 63.15 
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as H AP. 29, 
Of Pleas to the Furifdidion aud 
Perſon, _ | 


T He Defendants firſt pleas are 
| dilatoxp, oz to the action, 


Dilatozy, which are befoze any plea 
tn bar. 


When an action tis b:ought againft 
many, thep mull jopn in the plea ifthep 
plead thefe dilatozics, for in a precipe qued 
reddat one cannot demand the view, and 
the other pray in aid, nor one pray in aid 
of one man, and the ather of another man. 

' Dilatozp pleas are exceptions, 0; 
txeign Þ vantages. " 

* Exceptions are {uch dilatozies ground- 
ed upon the matter it fetf of the ſite, 
And are in diſhability oz abatement. 
(Thoſe jn diſhabilitp, are to the Juriſdi- 
ttion oz Petlon. Both which mult be 
defoze the Count made, 

To the Juriſdiction when it is al- 
tedged that the Court ought not to hold 
plca of it. _. Pf gp F 
To the,perfon,when it is alledged that 
Plaintiff ought not to be anſweredg. 


if he be qut-layed, excommunicated, KG... 


"In whieh latter caſe the ſuit Hall he 
put hs Le ontp till hg be - abſol; 


D, 


$2 


 * nm WU 
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CHAP. 'ZO. 
of Pleas It Abatement 


[' Hole tu abattwy,. ate fo: any fauts 
in the firft ytatter of the lute Fed 
which cauſe the Defendant may Fave 
pkfany thing tendred by the Platn= 
7h, d not betng parcet of the Fro, 
e Wrir, Condition, &c. © 
eas in abatement ate to the Cont 
we then to the Wzit, for afcer plead- | » 
me (a) Count. or. to the (b) plaint'in (4) 30 E.3-20c 
i a man may plead unto the” Writ, (5) 4 E- 3-166, 
but "ay not to the Count after Plea to the (c) 4 Ee 134, 
"hh but (4} to oe. twatter of the Count 135- 
Fe (4) 24 E:3-47+ 
'Ittd among plga to the wit, excep= 35: 
t s that ariſe apdly view of the ttt 3 E- 3. 70+ 
ate to be pleaded befo2e thoſe that are fo= 
wy or dehors the vr: as non tenure,, leve- 
rel tenancy, &c. 
'PYeasto the Count” fte for inſufficiency, 
variance from the Writ, &c. + 
Pleto the writ are for default of form oy 
falle Hin, AG X="2þ f Ct 
of Lay ofnon ſummons in . ; 
pop Mg readgt, the wit ſhall 'abgte,. 22 Hs. Fol 


4 
K. alliſes. of. novel difſeiin gud n= 5/4.82 2.c.of af m 
{1 appeals of fetonp and 7uri; utrion ©Vie. F.N. _ 
Vifendant may Yaye many pleas; wa So & of a 
hree;of more tn abatenient. As that there #571” a1ſo, 
þto fich Town, Hamlet, or place known 1 £: 4. 4+ += 


by 


Ion ——_— 
bees eee I ER 
— eee = He — - = 
ne re cg ee en = __ = 
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by the name, &c. and if that be not found 
then that no Tenant of the free-hold is nz. - 
medinthe Writ, &c. Soin an appeal of Fe. 
lony, whether the ſame matters be of ſeye. Te 
ral natures (that 1s toſay ) one eryable by - 
Record, the other by the Countrey, ay 
the appeal was purchaſed hanging an 
and alſo that there 1s no ſuch Town, flor 
Hamlet, nor place known our of the Tow 
and. Hamlet as C, whence the Defehdy 
is ſuppoſed : or all of one nature tri 
by the Countrey,as that his name js will 
22 E-4-38, Where he is named in the appeal, 
RD and alſo that there is no ſuch Town, & 


£ 


or that the party whom he is ſupp 


ALESIFETIS 


| wo 


al 


= H-J- 


the appeal to kill, was dead ſuchay, 
. which was two years before the appealcon 
menced, Or that the Plaintiff is a 
or heing a woman which bringeth an; aþ- 
peal of the death, of her Huſband, tha 
they were neyer accoupled 1n lawful Wi 
trimony. bf ker a 
The wait abating fo: ſome cauſþ that 
cannot be imputed to the Plaintiff folly: 
as for (a) falſe Latjne, . non (6) wes 
(a) 38 E-3-Pt the Sheriff ( c ) Joyntenancy , and 
46 ZE. 3-14+ Hike; but not for fion (4) tenure, or (1). 
C2) 45 E. 314+ ming onean Eſquire when he is a K 
(c) 32 4-6-24+ yinfetf bzinging another with ſyred! 
(4) 33 H-6-3+ the ſame Court againſt the ſam pujty, 
(e)33 H. 6. 3% ge call ira writ purchaſed by Jourley.'® 
. comprs, ſhall have all advantages of the 


0) 9.E. 4. 5. foxmer,tor he ſhall tecover ( #) coſts ſort 
Ge) ; H. 4+ 2t« firſt ate: the (g) defendant cing exon 
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nd, fall be charged whit'the —p he 
wud day of the firſt, Wrir, (2) Being (4) 46 F£.3.14; 

Fe Frenant Lay of the firſt Writ, he ſhall nar G - => - 
Ve- glead non tenure, being (b) ſole Tenant 7) 43 E. 3.16: 
by then he ſhall nor plead Joynrenancy, ' be- 
ut fine {c) Joynr-tenant, then he ſhall nor 

» Ipſead ſeveral Tenancy. But no Writ by 
or $ accounts _ by, or againſt any 
Ma voy! bi the ſelf-ſame parties, and in .the {) 4 E.6. Br; 
i” lane Court that the former was: for (4) if Fourneys accom, 
© | the Plaintiff in a ſeveral aQtion die, his Ex- 23, | 
' | ecutors cannor have an Aon by Journeys (e) 9 H, 6. x6; 
| accounts. And (2) if twocoparceners bring 23, 
** ] :ftmedon, and one dyeth, the other as 
2) 0 heirito her farher may have a Writ of all by . 
y, accounts. Bur as heir to her ſiſter (f )1 4 Heq-pt 

of her part ſhe catnor. .So If ( f ) the Te- 7 H: 6: 34- 

nantinthe precipedie upon a Writ of dow- 
i [er brought, or ſuch like, no wric lieth by (g) 9 #1, 6,24; 
" journeys accounts. -But (g) upon the death : 
*" | of one of the Joynt-tenanrs 1n a precipe quod 
ka reddat, where the other hath all by ſurvivor. - 
{| itdoth: Laſtly, if an affiſe of freſh force be , 
abated/in the Franchiſe, a new affiſe b 


ER 


| _— accounts, cannor be in the Guil 

4 ethe Juſtices of aſliſe. 
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CHAP. 231. 


of Oyer of the Writ or Boud,/ be. 


. view. or prayer, voucher, gargiſy. 
_—_— © Meat, Interpleader to the Writ 4nd 
oth view ſhall Sanduary. f 
not be granted, ' REacT File?) 
but where it 4s Þ © D:eign addantages are delaies with- 
meſſary, & cc. 1. out exceptron twany thing. As inal! 
ſheweth that-#+ attions Dyer of the A2rt, &c. Yn'wai 
aid lye in thoſe artions, view, atd, paper, and;voacher, 
caſes at the . *Micw istv real actions of the thing te- 
Common Law... manded, 02 of the lind whence it cometh, 
And this view Whent is (o neceflarp, as twithonr bicw 
maſt be demand- the Dekendant'cannotlvell anſwer; ic 
ed before any | F 221 2/44 30. 109guoe: 
plea in bar, and '' ©  -Statnless © ome 
may be after” © TO nrenaocot 23 10900 Þ 
pleading to the *- Wet. 2, cap. 48. From henoeferth fiew 
writ: for though ſhall not be granted, bur incale ihere'the 
one plead a plea view is neceffary, asf one loſe lantibywe- 
that goeth to fauſt, and he thatTofſeth, moverh aWritth 
the aftion ( as demand the fame Land; And inaſewhere 


that the Plain- one by an exception dilatory abateth a|, 


tiff in a writ of writ after the view, as by non tenure or mil- 
dower isan ali- naming of the Town, or ſuch like, if he 
en) yet if ee purchaſe another Writ in this caſe, and In 
conclude to the the caſe before mentioned, from henceto 

Writ, be may view ſhall not be granted if he had view 


So A Es co. ao. A. ee. ee Im 


have view after the firſt Writs. In a Writ of Dower whete 


3 H.6, 55» thedemand is of the Land that the Hufband 
alienated 


"Dc 42.0 
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alienated ro'the Tenant or his Anceſtors, 
where the Tenant ought not to be ignorant 
what Land the Husband did aljen unto him, 
of his Anceſtors ; though the Huſband died 
not ſeiſed, yet from henceforth view ſhall 
not be granted. In a Writ of Entry alſo that 
is abated, becauſe the Demandant miſnamed 
the Entry ; if he purchaſe another Writ of 
Entry, if the Tenant had view in the 
fiſt Writ, he ſhall not have ir in the ſecond. 
Inall Writs alſo where Lands be demanded 
by reaſon of a Leaſe made by the Demand- 
ator his Anceſtor, as that which he teaſed 
to him, being within age, nor whole of 
mind, being In priſon, and ſuch like, yiew 
ſhall not be granted hereafter : but if the 
demiſewas made to his Anceſtor, the view 
ſhall nor lie as It hath done before, 


Dtat, De viſu terre & efſoyne de ſervitio 
Domini Regis : View ſhall not be- pranted in 
2 Writof Ward, ina Writ of Cuftoms andl 
Services, in a Writ of | Advowſon of a 
Church (but nor #n cafe where there be nu 
moreChurches than one iti a Town, and aff 
of one Saint ) in a Writ of Dower; and in 

 aWritof Nyper 0b3:t. 


Ipod Praper is fo2 Tenant fo2 {ife, to 
requeſt him that hath the ttheritance, wo 
help him plead, and rhereforchere the re- 
Rant Himſelf remamerh always party, al 
nevet'6iur Vf Cort : And this Ald Prayer ts 
for theſedblenelof his eſtate, | pls 


31 E.3. Joind, 
33 H. 6. 29. 
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Somuſt an- incumbent, the Patrcy 


and D:zdinaryp- Elſe no r Ccovery a inft 


him bindeth the ſucceſſor or them; And that 
is in reſpe& of their intereſt to the Church 
the Patron to preſent, and to have an Ind; 
cavit of the Tythes : the Ordinary toadmit 
and to preſent by Lapſe. But upon Aid pray. 
er it doth, though they make default, and 
feſs the ation. 


. 


St atutes. 


Weſtm. 2. cap. 3+ He that is in there. 
verſion ſhall be received in default of the 
Tenant for life. If judgment be given by 
reddition, or default, he in the reverſion 
ſhall have a writ of Entry after the death of 
the Termor : (o ſhall the heir where the Te- 
nant was Tenant in Tail. 


20 E.1.De Defenſionis Juris,he In there- 
verſion deſiring to be received before judg- 
ment, ſhall find Surety £5 the Courtſhall 
allow) to anſwer the value of the iſlues of 
the Tenants from the ny of the receipy, till 
judgmenr,if ir pafs for the Demandant. 


13 BB. 2. cap. 17. The like recelpt ſtall 
be Gehim inthe reverſion upon the falnt 


- pleading of ſuch a Tenant, and he ſh 
plead in chief without delay. And tir 
- Judges. by diſcretion ſhall give days « 

grace berween the Demandant and hin 


that is received , withour giving the an-J 
mon 
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mon day in a plea of Land, unleſs it be by 
the Demandants aſlent, Surety of the iſlue 
ſhall be found (as before (20 E. 1.) as well 
where the receipt is counterpteaded, as 
where it 15 granted, | 


$loceſt, cap. 11, Tenant for years ſhall 
he received before Judgment rendred, to 
ſay that the ation was by covin. 


Weſtm. 2.c. 3- Receipt js given to the 
wife in her huſband, 1f he loſe her land by 
default, and the Tenant that recovered a- 
gainſt her huſband muſt maintain his own 


right. | 

backer is the calling of cne that 
hould warrant in to anſwer the Action. 
Therefore upon the vouchees entring into 
warranty, the Tenant is out of Court. And 
notwithſtanding a recovery in a Warrantia 
Charte, yet if he be afrerwards impleaded in 
an- ation where voucher lyeth, he muſt 
vouch him againſt whom the recovery was, 
elle he ſhall have no benefit of that recovery 


Statutes. 


Ueſtm, 1, c, 39. In Mortdanceſtor 14+ 
þ!r obilt, 1ntruſion, or other ſuch like Writs 
In which land is demanded which ſhould 
defend, coyert, remain, or eſcheat,after the 

of any Anceſtor or otherwiſe, if the 
Tenant vouch, it's a good Counterplea to ſay 
thatthe Tenant or his __— was the _ 
that 


31 E. g. 7oytte 
et ayd. 10. 
F.N. B, I 34+ by 


The fourth Book. 


that entred afrer the death of him of whoſe 


ſeifin he demands, unleſs the vouchee be 
ready, whoif he youch over, the Deman- | 


dant ſhall have his counter-plea. 


Alſo in a Writ of Entry in the deprees 


none ſhall vouch out of the line. Alſo in 
| Writs of Right or of poſſeſſion {as before) 
that is a good counter-plea,thar the vouchee 
nor his Anceſtor had never ſeiſin of the land 
or any thing in the ſervices by the hand of 
the Tenant, or his Anceſtors from the time 
of the ſeifin whereof the Defendant de. 
clares till the Writ purchaſed, fo that he 
might a Feoffment make unleſs the you 
chee be preſent, who if he vouch over,the 
Demandant ſhall have his Counter-plea, 
But warranty of Charters lies in theſe 
caſ[cs. 


20 E., Is Dtatk. de Vocat. ad warrant, 
This Counter-plea of voucher that the vou- 
chee nor his Anceſtors had never any thing, 
ſo as he could a Feoffment make with war- 
ranty ſhall be received, although the vou- 
chee be ready to enter Into warranty, 


14 E. 3. cap- 18. If the Tenant vouch 
a dead man, the Demandant may aver he 
dead, or there is none ſuch; 


© Vs Do Wy 5 Weſt. 26 cap. 6, If the vouchee couitet- 
toon & rrp the warranty, and it be found = 


him, he ſhall loſe che land. Where the 
chee toling the Tenant ſþall __ - 
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hae againſt him any hereditaments that 

he hadat the time of the voucher. And 

therefore a voucher 1s in liew of an a&ion 

where the original proceſs is Somons ad war- 

rantizandum or (4) if one be vouched with- (a) 48 E.3.2 
inage a Somons ad babendum viſum firſt: and |} of , wk 
being awarded of full age, then a Somons ad _ ſub. pre 
warrantizandum, 1f he be awarded within ON fs '5 
2ge the parol ſhall demur and a Grande "7 Om 
Cope ad valentiam. Jf the fummons ad war- 41 N: 8. ibid, 
tntizandum 02 habendum viſum, alias, and Ls 
pluries, be not ſerved, then a ſequatur ſub ſus 

periculo 15 tO go forth. And if the Tenant 

cannot get that ſerved, he loleth his trar= 

ranty. Therefore it 15 ſub periculo of the 


"Tenant, And if upon vouching of an heir 13 E. 3. Fudge 


the Sequatur ſub ſyo periculo be returned 1nih:! 
in the land by deſcent, but that he was ſum- 
moned in land that he -had purchaſed, the 
Tenant loſerh his Warranty, for the ſum- 
mons muſt be in lands deſcended, Bur if tlie 
Sequatur ſub ſuo periculo, or the Cape ad valen- 3 H. 7-13+ Br. 
tian be rerurned ſerved, there the Tenant recov. 100. vail 
ſhall recover 1n value. | 40s 
- -Biit in exchanges the hereditaments 
- liable from the verp time of the Ex= 
nge. 

 Inpartition among coparceners, from 
the eath of their Anceſtoz.So as the wives 
dower whom he takcth before any voucher 
by reaſon of ſuch an (4) exchange,or whom (4) Park. 61.6, 
a (5) co-parcener in gavel kind marricth (b) Park. ibid. 
R ay time, ſhall be defeared upon a reco- 
reſy4n value, or pro rata, for ſois the reco- 

Bb 2 very 


ment 117» 


I5 H. 7. 10. 


9 H. 6. 4+ 


I Ec. 3. 4 


F.N.B.17. 8.C. 


 Garniſhment is upon a W:it of — 


The fourth Book © 


very in value called in the caſe of Coparce- 
ners, | 


Prerogativts 


The King ſhall not be vouched, but 
p2ayed in aid, of which in that caſe hath 
the fozce ofa voucher. As if the King b 
his Letters Patents give Lands co one by this 
word (Dedz) the Patentee ſhall have aid 
of him, becaule by the ſame word he might 
vouch a common perſon. And when one 
prayeth in aid of the King in liew of a 
voucher, the ſpecial cauſe muſt be entret, 
elſe he ſhall never have in value by Petiti- 


ON. 

Do of Coparceners, 

And if two Parceners make partition,one 
alienateth part of her purparty, the other 
is impleaded and prayeth 1n a1d of her Cq- 
parcener, ana they loſe. In this caſe ſhe 
ſhall recover according to the rate of. the 
moiety which ſhe loſt, whether the other ali- 
enated before ad, prayer, or after. 

Jn an aſſfize of novel diſſeiſtn and nu- 
ſance, voucher ipeth-not, unleſs the vou- 
chce be pzeſent in Court, and will bp and 
bp enter into UWlarrantp. | 

He that 1s impleaded in any aſtion 
wherein he map vouch and doth not, ſhall 
never have thc benefit of a 3arrant. Chart. 

Idvantages in certain perſonal adti- 
ons are Garniſhment and Enterpleader- 
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when being alledged by the Defendant to 
have been upon a bailment by the Plain= 
tiff, and another, o2 foz another upon con= 
dition. As that if I. S. do ſuch a thing the 
goods ſhall be delivered to him {for though 
the Plaintiff ſole delivered the goods, and 
1.5. were a ſtranger, yet I. S. is to have ad- 
vantage of the condition, and may have a 


writof detinue} if not.then re-delivered to ' 


the Plaint, that other ſhall be bzought in to 
ſhew whether by reaſon of that bailment 
which the Defendant ſo alledgeth both for 
the (a) place, (6) condition, (c) and mat- 
terof the bailment, v/z. who bailed it, &c. 
from which the Garniſhee cannot vary how- 
ſoever it agree or diſagree with the Plain- 
tiffs declaration, himſelf oz the Plaintiff 
pught to have them, for garniſhmenr is 
but to know whether the condition, &c. 
alledged by the Defendant were performed 
or not, And if they were delivered upon 0- 
ther condition than the Defendant alledg- 
eth, the garniſhee is at no miſchief but the 
Defendant : for the garniſhee may recover 
them by a writ of detinue, and the Defen- 
dant by his falſe plea, maketh himſelf 
chargeable both to the Plaintiff and to the 
ganiſhee, Burt if the Defendant affirm nor 
any certain bailment for place, condition, 
matter, &c. as if the Plaintiff declare of a 
bailment upon certain conditions, &c. 


and ſhew which, and that he hath perform- 
ed them, and the Defendant pray garniſh- 


ment generally ; there the garniſhee may 
Bb 3 vary 
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14 E, 4+ 2. 


(4) 21 H.6.2. 
(b) 40 E. 3.1. 
(c)20 E. 4. 13. 
40 E. 3.11. 

4 E. 3. ibid, 


21 H. 6. 35. 
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> 
vary from the bailment alledged by the 
Plaintiff, for the Defendant hath not affirm. 
ed the ſame. 
Interpleader is when divers b:inging 
ſeveral wzits of ( 2) detinue, ward,; b) 0 
(a) 33 8.6.25, Quart (c) Impedit againlfl the ſame perſon 
8 4.6. 30. in the ſame County, and foz the ſame 
(b) 3 H. 6. 44s thing, though (4) they vary in time and 
(c) 19 8.6.68, place of delivery (for the place 1s not ma- 
(4) 8 4.6. 30. terial being all in one County) ſo as they va. 
33 H.6.25, Ty notin the ſubſtance of their declaration, 
as for to declare of a cheſt ſealed, without 
alledging any deed in certain: and the other 
(e) 8 :6.ib;4, © alledge a deed in certain. They (e) al 
ſhall interplead together, as much to ſay, 
33 H.6.ibid, the reſt ſhall anſwer him that bzought th 
2 14. 6' ibid, firſt wiit,and therefore ſhall have the ſame 
day given them, if the writs be returnable 
at ſeveral days. And the reaſon of enter. 
pleading in detinue 1s, becauſe otherwiſe if 
one recover againſt the Defendant, yetthe 
others aRion 1s not abated, bur continveth 
ſiz1l. Otherwiſe it is ina real a&ion as ina 
Formedon precipe quod reddat. 


Prerogative. 


The King may appoint anp place he 

> pre good to be a ſafeguard fo2 all of- 

enders iping thither, that they ſhall not 

be moleſted 62 compelled to.anſ{wer, whe- 

(a) 1 H.7.25. ther one fly thither for (2} treaſon, (6) miur- 
(6) Sta:xf.1 11. der,theft.or other crime,for which he ſhould 
The Abbot of loſe life or member. And therefore this ta- 
hattail had fo. | ki 
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king effe& by the Kings grant only / for 
touching the Kings Preragative ſo nigh it 


cannot (4) be by preſcription) and being an /4 


jmmuniry to one that offenderh the Ring 
and his Crown, 1s a (e) temporal matter 
pertaining to the temporal Coertion and Ju- 
ridiRion, and need no conſecration. Burt 
et when ir 1s conſecrated by the Popes un- 
faly Ceremonies, it obtaineth the name of 


S$anRuary. 
Statutes. 
Taking of SanRuary away. 


26 B. 8. cap» 17. In High Treaſon. 

28 BY. 8. cap» 7+ In Petty Treaſon, 

27 Y. 8. cap 4- and 28 Y. 8. cap. 5. 
In Treaſons, Felonites, Robberies, and Con- 
ſederacies, in or upon the Sea, or other Ha- 
ven, River, Creek, or place where the Ad- 
miral hath or pretendeth Juriſdiaion, 


2 I. 8.cap. 4. In wilful Murder, Rape, 
delkery, in or near the high way, or in any 
houſe, putting any perſon within in fear of 
hislife, Felontes, burning of houſes or barns 
with Corn, robberies of Churches, Chap- 
pels, or hallowed places, and all procurors, 
and abettors, and all offences where San- 
fuary lieth not by the Law, or is taken a 
way by any former Statute. | 


32 I, 8. C+ 12, In Treaſon, Miſpriſion 
Bb 4 of 
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I H. 7. 26. 


(e) 1 He7. 25, 
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of treaſon Man-Houghter within any of the 
places or houſes of the King, or his heirs, or 
where the King in perſons ablding, Sojn 
ſtealing, or in felontouſly carrying away any 
Plate, Vowel, or other goods of the King or 
his ſucceſſors, above 12 d. value, , 


32 .8.c. 1. made perpetual,23H.g, 
C+ 3-1. SE. 6. C. 12. In Murder or Poyſon. 
ing, of malice prepenſed, breaking of any 
houſe by day or night, any perſon being in 
It and put in fear thereby, robbing in or 
nigh the high-way,felonious ſtealing of Hor. 
ſes, Geldings or Mares, or ſtealing goods out 
of any Church or Chappel. But 1nall other 
caſes of Felony it ſhall be granted, 


2 E. 6. cap. 33. In felonious ſicaling of 
ones Horſe, Gelding, or Mare. 


1 Mar. cap. 6. In counterfeiting Coyne 
thar 15 not the Coyn of the Realm, or cur- 
rant 1n rhe Realm, the Queens ſign manual, 
privy S:gnet, or privy Seal, and all procu- 
ring and abetting. 


1 and 2 Ph. and Mar. cap. 4. From 
theſe that call themſelves Agyprtians. 


27 UN. 8. cap. 19. All in ſanQuary for 
Murder or Felony out of the houſe, wear 
2 badg in length and breadth ten inches : 
they ſhall wear no weapon but their 
meat kniyes, and that at meal _ 
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Both theſe upon pain of loſs of the privi- 
ledg, 

They ſhall not be outof their lodging 
tefore Sun riſing, nor afrer Sun ſer upon 
jain of Iwpriſonment two days in that 
Santuary for the firſt time he 1s ſo taken, 
the ſecond time fix days impriſonment, 


I the third rime loſs of his priviledge, upon 


fubſtancial and indifferent proofs hefore the 


| Lord Chancellor. And 'it is Felony for 


ay SanRuary perſon that ſhall of prepen- 
laatice make reſcues, or reſiſt any Of- 
fcer in impriſoning the priviledged perſons 
25 tefore, ContraQts under 4o s. treſpaſs 
ard covenant between the priviledged 
perſons, and other inhabitants 1n the San- 
Quary ſhall be determined before the Go- 
rernor, 


22 Y, 8. cap. 12. All Sanuaries adnul- 
kdother than Churches and Church yards, 
adcertain places named in that Aﬀ, and 
33H, 8. cap» 15. which are appointed 
Paces of Tuition, for term of life to the of- 
fenders in capital offences. The pieviedged 
perſons ſhall every day be called by name, 


and making default three ſeveral days with- 
out lawful cauſe, forfeit rhe priviledg : com- 
nitingany offence puniſhable by death is 


forfeiture alſo, 


CHAP. 
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CHAP. 23, 
Of Pleas in Bar, 


'' ÞHus far of Dilato2y pleas, 
Pleas to the action are thoſe that 
go to the bodp of the matter, 
Ind are pleas in bar oz confeſſions, 
Pleas in bar are thoſe which are to har 
the Plaintiff of his action where the De- 
fendant muſk make defence, as to ſay, 
Defendit vim &* injuriam quando. But 
this defence ſhall not be in dower aſſze 
of novel diſleiſln, Per que ſervicia, andat- 
taint» 

The Tenant map plead a Uarranty 
in bar of him that ſhould warrant ifhe 
bzing the action, As if there be Grandfſ«- 
ther, Father and ſon,the Grandfather js dil- 
ſeiſed, the Father releaſfeth to the diſſciſor 


with warranty, and dyeth after the Grand-| | 


father dyeth. Now if the Son bring anaQi- 
on to recover the Land he ſhall be barred 
by the warranty made by his Father, and 
this 1s called a Rebutter, NY, 


t4tutes. 


n__S am oa  ucoa #o _. acc oc. 


-$#.w ©. Tony 


Gloceſt. cap. 3+ The heir ſhall notbef 


barred of his mothers inheritance by the 
warranty of the Father, being Tenant 5) 
courtefie, or alienating without fine _ 


office 
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mothers life time except he leave aſſets. 

Ind though the Tenant of the Land 
be a ſtranger to the Warrantp, as a diſlei- 
ſor or one that cometh in by a recovery, 
may plead that he hath a third perſons e= 


Rate, and () rebut, burnor vouch by a 


(fatranty made unto the perſon. Wut 
in (1) Ulzits of Dower the Anceſto:s 
(Wartantp is no bar. 234 
I Warranty made by the diſſeiſoz at 
the time of the difſeifin + we call it a war- 
ranry commencing by difſeifing, As the Fe- 
offment with Warranty of a Father, or other 
Anceſtor, leſſee for years' or at will of the 
demiſe of his ſon, or of guardein in Knights 
ſervice or ſoccage, or where one which hath 
not right entreth into the Land, and: pre- 
ſently maketh a Feoffment with Warranty, 


{4a) 42 E. 9. 
(b) 2I E.4-82e 
Lit. Chap. of 
Warranty. 


harreth not his heir (:) for then hisadl- /c) 50 E.3, 12, 


on and right ſhould be loſt for ever. Bur b 


- | facha Warranty the heir may be vouched, 


far that is in the nature of a Covenant a- 
gainſt him as Heir to his Anceſtor, So that 
if he have other Land deſcended. to him 
from the ſame Anceſtor, it is reafon that he 
Warrant that which he may do, ſaving to 
him his ation that he may have by reaſon 
of the diſſeifin, 

Jnan aſfiſe of novel diſſeifin and treſ= 
pals the defendant pleaving a title in bar 
muſt give colour of title to the PlaintjE, 


forif either it be no tigle, ascither in treſ- 
ja jo plead(e) it is his free-hold,or (6) the (a) 22 H.6.50. 
ce-ho 


of 1, S. and that he entred by his (b) 2 Z.4.8, 
Com- 


280 
(6) 15 H.7.10. 


(4)21 E. 4+ #b. 
(2) 32 He 6.1. 


21 E« 4+. & 5e 


238 14. 6. 7, 


. will, &c, colour needs not. Otherwiſe it is 
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commandment, or (c) when one prayeth ig 
aid of Z.S. or of the King, or Rege in corſy. 
leo, though he intitle himſelf by a leaſe at 


(4) if he entitle another to a leaſe for years, 
and juſtifie by his. commandment. $0 (4) if 
a matrer that deſtroyeth the Plaintiffs tile, 
as a releaſe in an aſliſe, in a treſpaſs of | 
goods a fale by a ſtranger 1n Marker oven, | 
and that the Plaintiff rook them out of his 
poſleſſion,and he.re-took them, there colour 
needs not. Ts. ! 
No more it doth. where he pleadeth to 
the writ and not in bar,. though the plea in- | 
deed goin bar. As In treſpaſs of goods, tha , 
7. S. was poſleſled and made Alice $. and , 
Z+ D.. his Executors and dyed. Alice S. took |; 
the Plaintiff to Huſband, and was covert day , 
of the treſpaſs and after dyed. So ſhould thef , 
writ be brought-by 7. D. whos yetinfull 
life, not named in the writ, judgment off ,, 
the. writ, &c. PE og” 
And in giving colour theſe things muſt be ; 
obſerved. © : 
..- I, It muſt be to the Plaintiff, not to aff £1 
ſtranger, nor to the Defendant. In 
Not to a ſtranger, as in treſpaſs that 4 Ty 
was ſeiſed and him enfeoffed,and Z.S.clan- 
ing by colour of a deed of feoffment from 4. 
where nothing in truth paſſed, 8c. . chitred 
and enfeoffed the Plaintiff, This is no good 
colour, for in a ſtranger matters en fait mul 


always . be alledged, as to ſay, that 7.5 y. 
enfeoffed 4. who <nfcoffed the Plainti f AY ck 


ds 
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thar 4. entred and diſſeiſed 7, S. and en- 
feoffed the Plaintiff, &c.,. 
Neither muſt the plaintiff give colour to 19 H. 6. 31, 
the Defendant, as where the Defendant 
pleaderh his freehold, now 1f the Plaintiff 
ſay that before rhe Defendant any thing had, 
4, mas ſeiſed and enfeoffed the Plaintiff, and 
the D. by claiming colour of a deed of feoff- 
men from 4. where nothing paſſed, &c. en- 
tred, upon whom the re-entred 15 not good, 
2 It muſt be of ſuch a poſſeſſion where- 
by he may maintain his ation, 
asinan afſiſe the Defendant muſt give 32 H. 6.46, 
the PI, a colour of the Pl, own poſſeſſion, 
and not of the poſſetlion of his Anceſtor, as 
tofay that the Plaintiff claiming by colour 
of a deed of Feoffment made unto himſelf 
where nothing paſſed, &c. is good. Bur not 
tay that the Plaintiff claiming by colour 
of a deed of Feoffmenr made to his Anceſt- 
or where nothing paſſed, &c. for of ſuch a 
poſſeifion 1n h1s. Anceſtor he cannor have an 
alliſe, 
, The colour muſt be a matter doubt- 
full Law, or otherwiſe difficult ro- the 19 H. 6. Its 
tey-yople, elſe 1t is nor ſufferable, buthe 
be forced to take the general iſſue, as 
inanaſfiſe to ſay, N#l tort, &c. or in aRKion 
of 'Treſpaſs, not guilty. As if I bring 
a0 affiſe againſt you, and you fay that you 
letthe ſame land to. one for term of ſie, 
and after granted the reverſion to me, and 
the Tenant for term of life dyed, and that. 
| claiming the reverſion by force of the ſaid 
grant 
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nit, where the Tenant did never attuty 
entred, &c. This eſpecial matter is ſuffer. 
able, becauſe tharis dangerous to plead Ny 
fort, &-c. For the lay-people will think thai 
the reverſion paſſeth by force of the grant 
without atturnment. The ſame Law it js 
where the Tenant ſaith, that he hiniſelf 
let the land to the Plaintiff for term of his 
life, and then the Plaintiff did ſurrender : 
For the lay-people know not that a ſurren- 
der may paſs by word. The ſame Law itis 
where the Tenant faith, that the Father of 
the Plaintiff let unro him for term of ano- 
ther mans life, and after releaſed unto him, 
And the Plaintiff ſuppoſing that his Father 
dyed ſeiſed of the Reverſion ouſted: himaf- 
ter the dearh of him, for whoſe life, &c, be. 
cauſe the lay-people underſtand not how 
this releaſe doth inure, whether by wiy of 
enlargment, feoffment, confirmation, or 
extinguiſhment. The ſame Law it is if the 
Tenant fay that the Father of the Phintiff 
enfeofted him, and afterwards ſuffered him 
. to occupy at will, and he ſuppoſing, fec, 
The ſame Law it is ro fay, that rhe Plain- 
riff claiming as Baſtard and edeſt- fon 
entred, becauſe the lay-people think that 
the eldeſt Son, though he be a Baſtard, 
may inherit. The ſame Law it is to ſay thit 
fuch a one was ſeiſed and infeoffed, the Te- 
nant and the Plaintiff claiming by a Deed 
feoffment made before where nothing pw 

n 
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fed, &c. becauſe the lay-people think! 
a good feoffment, though it be - 
with 
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without livery. But where the ſpecial mat- 
ter is not a matter in Law, or difficult, there 
the Tenant or Defendant muſt take the ge- 
neral iſſue, as if the Tenant ſay, that he 
was ſeiſed unrill he was by the Plaintiff dif- 
ſeiſked, whereupon he re-entred, this Plea is 
not ſuferable, becauſe all men know that the 
Tetant in this caſe is no diſſeiſor, or other- 
wiſe if he ſay, that the Plaintiff claims as 
younger ſon, becauſe that every man know- 
eh, that the younger ſon cannot inherit be- 
forethe elder. The ſame Law it is if he 
lay, that he leaſed to the Father of the 
Pri for term of life or years, or for 
term of another mans life, and the Plaintiff 
ſuppoſing that he had died ſeiſed of an 
eſtate in fee-fimple, entred, &c. becauſe in 
theſe caſes the Lay people do well under- 
ſand thathe 15 no diſſeiſor: and therefore 
intheſe, and in all other like, the Tenant 
hall rake the general iſſue. 


n real actions foz the meer right 

wen it is in reſpect of a diſſeifin done co 
himor his Anceſtors, and not founded upon 
aſeipniory, as a Writ of Eſchere, a Writ of 


Riitlur diſclaimer, &c. the Tenant can= 16 F. 4; 9: 
not traberle the leiſin, but may tender 2 x, 3, Dr. 36+ 


halfa Wark to the King to have it in= 
"p by the Jurp : and being found 

the Demandant was not leiled in 
time whereof he counteth, that ail 
thim foz ever, 


Prerogative 
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Prerogative. 


The Tenant cannot tender half x 

mark againſt the King, 
The Þeir 0d: Executo:s in an Action 
gonghe again them, where thep are 
; argeable,. pleading a matter in their 
Rs 0 - ovwn knowledge (42) which goeth tn perye- 
21E.3.9 tual bar, As for the heir to plead that no. 
as it thing deſcended to him from the ſame An- 
Dy 2 Ke H.G. ceſtor ; the Executor to plead a releaſe or 
4p _ 22, 4cquittance made unto himſelf, or thathe 
; += was never Executor, nor never Adminiftred 
as Executor ſhall be charged as in their 
p:oper duty, if it pals againſk them. 0. 
therwiſe it 1s if the Executor plead Min: 
mer, or another Executor alive not named in 
the Writ (for thar js no bar, but only to 
| the Writ,) or Orziens inter mains (forthats 
6&7 E. 6. no perpetual bar, fora Scire ſaczas lyeth if 
Dy. 81. where they come to have Lands after) ora releaſe, 
the hezr 3s con- Or acquittance to their Teſtator : or Nient le 


demned by a fait of their teſtator, for they cannot have | 


Nibil dicit,exe- knowledge of it. Otherwiſe itis alfo1f et- 
cutzon ſhall be of ther the Heir or Executor be condemned 
lands deſcended by a Nihil dicit, or confeſs the certainty of 
by a ſpecial Ele- the aſſets. And in the firſt caſe, as where 
git, not of his the heir pleadeth nothing by deſcent, &. 
goods, &c. nor which is found againſt him, the Plaintif 
no Cap.ad ſatis. ſhall have an Zlegit of the moiety of all tis 
lyeth againſ8 lands, as well purchaſed, as by deſcent :'As 
him. 21. E. 3+ in a Formedon en Deſcender, if the Tenant 
zbid, plead in bar a warranty with aflets, 4 

the Demandant ſaid Rien' per deſcent » = 


— _o— as 3 
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' Miſhomer of the Demandant, or that a 
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itis found that he hath by deſcent, he ſhall 
he barred of all that he demandeth by his 
writ ( of how ſmall value that be which 
deſcenderh) becauſe the iflue that he ten- 
dred is falſe. : 

Jn Iſfiſes of Novel Diſſeiſin, Nuſance, 
Mortdanceſter, 7ur7s utrum,and in Jndic= 
ments and Appeals of Felony, the De= 
fendant map plead tn abatement, and 0= 
ver in bar, oz take the general iſſue alſo, 
As ina Mortdanceſter, (a) that he hath no- (a) 4> E. 3-29. 
thing but in righr of his wife; or (6b) F. $. 9 2 E. 3. 62, 
holdeth parcel of the Land in demand, nor 22 E. 4. 39s 
named in the Writ: and if that be found a- 
czinſt him, then that he hath abated. In an 
aſhſe of Joyntenancy, or Miſnomer, which 
are in abarement.or any matter in bar : (un- 
leſs he confeſs a purting out of the Tenant, 
or that which amounts to as much, as by 
pleading a releaſe,or ſuch like) and if that be 
not found, then he hath done no wrong. 


: ® 
In a Juris utrum, the Tenant may plead 12 Ee2. Jar. vt 


ſiranger holdeth parcel not named, And NY 


if the found, &c. that the Demandant harh 
received his fealty, &c. And if it be found, - 
&c, then that it 1s his Lay fee, and not 
Frank Almoign, &c, In an Indi&mentr, 
or appeal of death, Miſnomer of himſelf, 
or no ſuch Town; and to the Felony nor 
guilty, Eur he cannot plead a Releaſe and 
to the Felony not guilty : for by the Re- 4 x, 6. 15, 
leaſe he harh in a manner confeſt the felony: 22 E, 4. 38+ 
ao he may plead a matter in bar, and __ ibid. 
Cc that 
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that found againſt him, then plead not guil- 
ry, though he pleaded it not before. 

Yn 3ffifes of Novel Difleifin and Nu- 
fance, he may plead a fpectal matter that 
amounteth but to the general Jſſue. as 
in an Aſſiſe of Rent by Dean and Chapter,to 
ſay that reſcous was made to the predeceſſor 
and no ſeifin in him, or In any Succeſfor 
fince that time. Though in the pretence of 
him that pleadeth it, ic amount to no more, 
bur chat the Plaintiff was never (eiſed, {0 
| as ——_— "Ing diſſeiſed. _” 

4.217; pon (a) Jndictimments of Felonpand 
PSY Treaſcn, orherwiſe it is in «pede. the 
Defendant being put toanlwer, which is 
called an Arraignment, is not allowed 
(b\ Stamf.15 1+ council, if he denp (b) the fact, For either 
hb. his conſcience perhaps will ſting him to ut- 
ter the truth, or otherwiſe by his geſture, 

countenane, or ſimplicity of ſpeech, it ma 
be diſcovered ; which the artificial ſpeech 
of his Council learned, would hide and co- 

four. Alſo hitmfelf can beſt anſwer to the 
1 8.7.23 fat. Bur if he plead Sanftuary, or any 6- 
2 H, Dy. 13+ ther matter in Law, then he ſhall have 
7 F. 3.27. council. Þ Peefentment in the Leet o 
4 Sheriffs turn, [after the dap of the Pte- 
fentment bindeth the party for ever,andis 

; 4,7. 3  UHottraverſible, but in calcs that touch 
; ottes Free-hold : as that one ought to 
cleanſe the High-way or ſuch like,ratont tt- 

7674 ſue: therefore the courſe is to remove 

fuch prefentmetits Into the Kings Bench by 

2 Ctrtz0rars, where he may et” _ 


1 F. % $ 
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CHAP. 33. 
Of Corifeſſions. 


{ * Pnfealton is when the Defenvant 

.4 confeſſeth the Plaintiffs anion to 
jx good. The Defendant confeſſing an 
Jndictmont of Felony map accuſe 0= 
thers, inwhich caſe we call tim an Appro- | 
xx. And one cannat/a)be an Approver,bur (2). H.6.C0.1, 
inFelony or Treaſpn. And thar upon an 
{) Tndiftment poly, and though ir be (6) 1 H.7. 5. 
{c) after not guilty pleaded, yer before ver- (c) 1 H.9. ibid 
dit he may become an Appraver. Bur up- | 
on an appeal one -cannat þe an approver. 
Te mens (4) confeſſion of Felony be- (4) 1 H. 5. C6: 
ore the Judges, which confeſſion muſt be 441. 
(+) upon an indi&menr precedent (that the Oo Stam 143-4 
judg may at any time ,give judgment to at- 
aint him) nor. upon.an arreſt for Felony of 
the ſame offence. . Bur he cannot approve | | 
oe (f receiver him,fpr it-muſt þe pf (f) Stam.143-6 
:buch an offence as he himſelf dzd, rogerher 
#iththe other :.npr one that (g) abettef, (£) 10 E414. 
andyrocured. him to commit the Felony, 
forhe confefſeth. not himſelf guilty of the 


ne ence, in as much as he; canppt aber 


Cc 2 will 
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(a)The Stat. 32. 
H. 8. cap.21. [0 
reciteth it. 


Stamf. 119. 6s 


Sta. 116. 
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will not put themſelves upon an inqueſt at 
the Kings ſute againſt them, ſhall be put to 
a pain fort &* dure, as thoſe which refuſe to 
be tried by the Law of the Land. 

Dne that flyeth to.a;, Church (a) 0; 
Church-pard, and cofeſſeth befoze the 
Cozonsz when he cometh, the certainty of 
anyp bar,. felony, where life oz member jg 
to be loſt. hefoze he be thereof attainted, 
whether upon an indi&ment or appeal, az 
that he hath ſtoln ſuch or ſuch a thing, killed 
ſuch or ſuch a man. Burat the firſt taking of 
the Church, jr is enough to ſay, he taketh ir 
for a felony,which he hath committed gene. 
rally may abjure, and ſo ſave himſelf, But 
not in cale of high Treaſon, or petty Trea- 
ſon, for the'Coronor cannot atraint him up. 
on his confeſſion thereof, becauſe heis nor 


.his Judge of ſuch a crime : neither can be his 


Judg as he is Coronor, although he have 
a Commiſſion from the King to do it. And 
if the offender, being in the Church, will 
of purpoſe confeſs a felony, to the intent 
to eſcape of Treaſon, yet if the Coronor have 
information that he 15s charged witha Trea- 

ſon, he may nor ſuffer him to abjure, And 
that for the Kings advantage, who is to 

take more benefit if he be attainred of Trea- 

ſon than of felony, becauſe of the eſcheat, 

The ſame Law it is of petty Treaſon, forthe 

Coronor can no more record his confeſſion 

of that than of high Treaſon: neither may 

the Coronor if he be informed that he hare 

commirted petty Treaſon, ſuffer him toad- 

| _ - jure 
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jure of Felony; :and that-in' reſpe@-of the” 
heinouſneſs of the offence, notwithſtanding {z, -,,,, 9, 
the King be 'torhverno” more advantagein ; 
y Treaſon'thaniin'Felony,| Netherran 

4 man ms 0 ear rceney; becauſe he” 
{not to _ _— ge nal 

:Fbjuration :16-his:(2), oath beffoze: the .,)5: 21, 1 19.6, 
Cozonoz Himlelf todepatt the-Reaim foz © ) 9 
ever at the dime and ptact fethinys ging: 
the direct wap chither::- tarrptitgthere:but 
one flood and ebb'4f Hecanhabe--paſſage- 2» 
add till he can fo paſs going every dap cin- 
to the ſea up to. the knees. t6afſap>tif; he : 
may pals over,and'if he cannot paſap ith 
ir40 days; thenqpput htmſeibagainiu=- 
tothe Churchaaa:Felon;$&0:A8dmhisab- 
juration 15 an (b) attaindef:iIni#;f6IK.C d:(6) Stam 122.7, 


that the ſtrongeſt that can be, being by his 

own confeſſion and a (7 forfettmerot -ms 1 4 El. 262 
Land, And there 1s a Writ of yſcheate of TRY 
of Land for Felony, pro qua” abjuravit reg- 

wn, And therefore he-(4) thar is. anged (4d) 3 E.3. C0. 
up6n judgment Againſt h1m,and becowieth a-- 2 2; # 

live again, cannot &bjure {bur an abjuration 

In that caſe js an eſcape) for one cannot 

hattwo jupmeries for: otic offenrecs 

$9 375 Pk 
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-v.E; 2. Dtadude artic. cleri:cap..1o. 
Thoſe that @bjure may; not; bet makeſted 
wiiftchey ate in the ſtreet, and:ybili} ahey. 
bem the Chorth;their keepers may.gor tar- 
540 the Chirah-yard.: ©: +42! 5. v4. 
"9 E, 2, Dt..deart-cler. C:15A:Clerk 
Cc 3 ſhall 
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ſhall notbe compelled to! abjure, but to: 
have s'Clergy. 5: 

21 BJ. Co 2. Immediitely Ao 
feſfron, 'and' before abjuration; the Felon; 


ſhall be: marked '1n the hand with an hot: 


Tron, with the ſigh of -an'' A. :-The -Felow: 
muſt takEhis paſſage ar: fiichia day avd ti8e 
as the Coronor "hows, <lfe: he ſhall, 


laſe the benefirof Suriftwary; and *be takey 

onr,.andfurcher ordered according to: his'! 

derneritsy: Cn reftrorionco Samfiniirys; 
22 Bd 6xP- If :he; be: __ bur ol 


| the phice, be he fill dye forrhr.” F 


 22BÞ. 8; 4/12 Alſabjuracints ſhall be 
made ro eartdin piivi 
rhe Rearmmenci ; 
maſy gr life, 18938 


oy 


_ 
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of Replication, Rel ro Su toe. 
joynder, | 


" ye mutual pleas ofbathfarathe' "Y | 
[ bating befoze 1ſues, 02 an iſſue it 
ſelf. 


| Debating befoze iCn6;.18: the dil- 
cifling--of the material. Sings, ® 
drats it t6fome one iſſue. f$ in aniaRiat; 
of Treſpais or. an Afſiſey/ If : the: Defendant! 
claim by a leaſe from the :Plaintift to = 


whe $1 h.his germ t0:8. a8d to B. the 


defene» 
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Defendant, the Plaintiff muſt anfiver only 
to his own Leaſe, for the afſiguments of .4. 
are bur conveyances, and not material. But 
inan athife, jf the Defendant derire his 1nte- 
reſt from a ſtranger, and that 4. was ſetſed 
and enfeoffed B. who enfeoffed C.and C. the 
Tenant : there the Plaintiff may traverſe 
any of the mean Conveyances, for they: are 
a material. 

Therefore repugnance of a Plea unto it 


 fefisa fault in pleading, as in an ation 


ef Treſpaſs of his houſe, and walls broken 
down., the Defendant cannor plead touch. 


| ty the houſe, not guilty, and as to the 


breaking dowa .of the walls juſtifie, for 
this carrietha repugnancy in it, in as much 

the houſe and the wall are all one thing. 
S0ks a departure, where he forfeiteth nor 
the matter of his plea that went before, but 
cometh in with a new matter, As if the 
rjoynder be a matter puiſne, underneath 
we matter of his bar, not above and going 
before it. As in an aRion of Treſpaſs, 
the Defendant pleadeth a difcent unto him 
ofthe Land, che Plaintift faith, thar after 
the defeent the Defendant enfeoffed him, 
Nowif the Defendant rejoyn that the fe- 
offment was upon conditon, and he en- 
tred for the condition broken, this is a de- 
parture for the matter of the bar, that is, 
the diſcent, is before the matrey of the re- 
joynder, thar is to fay, the entry for the 
condition broken, whereby the feoffmen: is 
Folded, So in an afſiſe, the Defendane 
Cc4 pleadeth 
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pleadeth the feoffement of 7, S. and the 
Plaintiff make- title to himſelf by. diſcent, 
and that he was diſleiſed by 7. S. who en- 
feoffed the a; wh or that he enfeoffed 
F. S. upon condition, who brake the condi. 
tion, and afterwards enfeofted the Defen- 
dant, 8c. 

Now if the Defendant ſay that after the 
diſſeiſin (or condition broken) and afterthe 
feoffment of 1. S. to the Defendant, the 
Plaintiff did releaſe to the Defendant, or 
confirm the eſtate of the Defendant, this is 
a departure, for that 15 a watrer that grow. 
eth afrer the feoffment pleaded in Bar. But 
if he plead ſuch-a releaſe or-confirmation 
from the Plaintiff to 1. S. thatys no depar- 
ture, for it 154 matter before the feoffment, 
or inan a&ion of treſpaſs for goods, if the 
Defendant title himſelf by the gift of 1. 5s. 
and the. Plaintiff ſaith, that himſelf was 
poſſeſled till 7. S.: took them fromhim, and 
gave them to the Defendant. Now the De- 
fendant may ſay, that after the raking the 
Plaintiff gave them to 1. S. 'who gave them 
ro.the Nefendant.; for.although. the Defen- 
dant might . have pleaded theſe - things at: 


the beginning, yet m as much as 1t 15 purſu- 


ing, and fortifieth his Bar, and no-puiſte 
matter underneath rhe title of his: Bar, bur: 
eJjgne,and above the matter of his Bar,there- 
fore it is no departure. So.a plea-in Bar: 
which is intendible at the Common Lay, 
cannot be maintained by a- matter of Cu- 


ſtow, or by Statute-Law. As in an aſſiſe the 
| renant 
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tenant pleadeth in bar a deviſe unto him.. 


ſelf of the Land being deviſible by the cu-. 
ſom, the Plaintiff ſaith that the Deviſor 
was within age at the time. of the deviſe, 
Now if the Tenant ſaid that by the cuſtony 
there an infant of fifteen = _ of age may- 
make a deviſe : This 1s a departure, for the: 
cuſtom pleaded 1n' bar ſhall be intended of 
thoſe that may*make a deviſe by the Com+ 
mon Law.. So if inan a&1on of Treſpaſs the: 
Defendant plead in bar a leaſe for fifty years' 
from a houſe of Religion, and the Plaintiff 

avid it by reaſon 1t was made within a- 
yerr before the diſſolution, and ſo void by: 


 theStatute 31 I. 8, Now if the Defendant: 


wil alledge that by the ſame Stature it is 
provided that all ſuch leaſes ſhail be good 
for 21 years, and ſo maintain the leaſe to. 
be good for ſo many years, this is a depar- 
ture ; orif one plead a fine, :and that betn 
worded, becauſe the parties to the fine ha 
nothing, will-maintain thefine ro be good ; 
by the Stature-1. BB, 3. becauſe he had levied 
the fine ce; qui uſe. Laſtly, : when matters 
arcyleaded which offer ſeveral iſſues, that 
15 termed a double plea, and 1s a. fault in 
pleading. : As-in an affiſe:to plead a feoff-: 
ment of the Anceſtor with Warranty, In 
debt upon.a ſimple contra& to-plead pay-- 
ment and” an acquittance.- In an affiſe ro 
plead divers deſcents of the Land in fee-. 
imple; for every of them: requiterh'a ſeve, 
ral anſwer, But in an affiſe-to-plead divers - 
diſcents ' 
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difcents in rail, is not double, for one an- 
freer makerh an end of all, thar is to deny 
rhe gift 1n tail,.So as the matter cannoc comg 
bur to one iſſue : So inan ation of debt to 
plead fully adminiſtred, and fo. riens enter 
mains, for one anfwer, aſſets entry maing 
ſerverh. 

So is it alfo of two or three matters toge. 
ther with the general concluſion, as in debt 
upon an obligation to ſay, that he is nex 
lertered, and the Deed was read unto him 
in another fort: and further, that he dehi- 
vered jt upon acondition, which is not per 
formed, ſo not his Deed. So ro juſtific an ar. 
reſt for ab 7 caufes of ſuſpition of , 


ts not double,fop one anfwer ferverh De ſou 
tort demeſie., No more to aflign in a Weir 
of error as many errors as appear in the re. 
cord, for tn no eft erretum, anſwereth 
them all, But to aſſign divers errors fait 
is double, for theſe: are to be tried by the 
Country. And the reafon of all this 1s, be- 
caufe upon divers iflues joyned, if one be 
found for the- party, and anather | 
him, the Court ſhall be inveigled, aud nor 
know how to give judgment, whether for 
him, or againft him. Bur to plead 2 feof 
ment wich warranty, and relye upon_the 
warrranty only is got double, for the cats 
not plead the Warranty withour the feof 
ment. | £12 | 
Of the kirl} ſozt are Replication, 1 
zopnder, kurrender, &e. In 
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(b)'s H. 7. 6, a'(b) Capias that came to him as' Sheriffto 


2 FE. 4- 9: 
(c) 44 E.3. 18+ 
22 off. 

(a) 12 E410» 


Pl. I8g. 


" take the bod , of the Plaintiff,or if ithe ar 
' 


(5) title or licence (4)from the Plaintiff 
there de ſon tort: demeſn 1s no plea; but the 
ſpectal matter muſt be anſwered. | $041 
wates in a treſpaſs local, as of his cloſe 


- broken down, &c: If the ' Defendant: imitle 


Cf) B. Roy. 


(* 
27 He 8. 7e 


* and then the Defetidant may plead Allancy, 


"AN Iſlue1s'when both tho-prttis 


eth is ſet down: bp the other, which 


_ #s Obligation for © performance bf: Con 


a ſtranger ro the Land; wherher to rhe fete. 


hold, or though'it be but toa leaſe of jtyand” 


juſtifie by his commandment.  \ And- tke- 
wiſe ind ( f replevin which is real;thet. 
tle-or ſpecial-tmatrer -muſt | always beitrs 
verſed. ff it be a'treſpaſ# upor#landthe 
eg t julkifping in ſome dther tand 


thawthe Plaintiff meaneth,thePlaintif 


_ make a new aſſſithment; Kt 
forth the Place more ſpecially. 'As ifthe De: 


 ferifant juſtific itt «place called 4avhisfree 
. hoſd,the Plainr, may fay in the placewhere, 


Le, is called 3.other thati'the place edie&7, 


TTW-57 34 F949 &? m4 , 5/0 ain 
Cc H: A_P. 35» 'Y *Y v0 q 
V Of. Iſſues. : 5719: mity 


W "*4y 


-joyn- npowlomewhat- that 'they 
unto a trial} tomake an/endofqe 
Piki. Ind iti of the fact, oz taw! 
the fart, which 'is'commonly © rernied iby 
the general name*of flue, when the propr 
contradiction of that which:one atiedy- 


properly termed a'tfaverſe. As in debrupon 


nants 


.» | rants, and the defendant plead he hath per- 

. formed all, rhe Plaintiff niaſt ſhew ſome in , « H. 9.2 
certain which the Defendant hath broken; ? OO 
* Fxeupon iſſue ſhall be joyned : but can- 

1. | not reply thar the Defendant hath nor per- 

& | famedall. Forin Logick there be three 

| Kinds of contradidtions : General, when 

\.. | doth the Propoſitions are general, as, All 

4” | thecovenants are broken, None of the co- 

+. | venants are broken. Particular, when one is 

&: | General, the other particular, as, all the 

4: | corenants are broken, ſome of the co- 

he yerants are not broken, none of the co- 

nd | 'enants are broken, ſome of the covenants 

if | ze broken. Proper, when both the propo- 

wo frions are proper, as, this covenant is bro- 

Je: | ken, this Covenant is not broken, The two Bn. 6 
ee | former make no ſue 10 oar Law, but the 55 000 


16, | latter only : and every iſſue is of an affir- 
> | native and a negative. After which if anp 
inſufficiency of pleading appear in the 
recozd, whether the iſſue be jopned there= 
upon which we call a 7eofazle, oz no, the 
parties mul} replead or begin a new - 
where the firſt defect was: And in this caſe 
ep. | * Jury is ready at the bar that to paſs upon 35 7. 8, Br.re- 
. tie ive ſhall be diſcharged. As if the bar f/#4d. 54. = 
be good, and the replicationill, and iſſue ra- 7 H. 7+ 3+ _ 
ken upon it, the judgment muſt be that the =. 
Phintiff muſt make a new replication, and Y 
|| the' bar ſhall remain. So if the bar be 
; | 800d, and likewiſe the replication, but the 
rejoynder 111, and the ifſue taken upon the 
t3oynder, the defendant myſt rake a new 
WA rejoynder, 
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G 14 H.7.12+ 
b) 5 He 7+ 29- 
33 H. 6.37. 
5 Hh 7. 29. 


I9 H. 6.57: 


15 H. 7.13. 


Is H. 7. 20id. 
5 H. 7. 29, 
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rejoynder, and the replication ſhall 
Bur if the Par be Nang the ned 
goad, and the Hlue-taken upon it, now. 
muſt ; ip all anew, becauſe the bar whic 
is faſt of all is vicious. | 
But no replcader ſhall be in an aſſie, 
i the Plaintiff have diſcloleda ſuffici- 
ent title : forin an aſfife no Land incer- 
rain is demanded, bur an afſiſe only pray- 
ed. And:therefore where a ſufficient ritlejs 
diſcloſed, the Plaintiff ſhall have jud 
upon feiſin, and diſfeifin found for him, 
And no-repleader ſhall be notwithſtanding 
that the Tenant have made a / 4) vicious bar 
or (b) mifrcjoyned. Otherwiſe it 1s if the 
Plaintiff rake iſſue uponan inſufficient bar, 
Jf the tender of this iſſue come .on the | k 
Plaintiffs part, the fozm is, Zt huc p1cznt 
quod inquiratnr per recordu, wil patrid, && 
Jf on the Defendants-part, then it is, | 
Et de hoc point ſe ſuper recordum? zlipd wll ſi 
-per patriam. | a 
Jfue in a writ of right cannot be jot- 
ned, we call ic joyning of che miſe, .up 
the meer right, but bp the partp 
not by Atrorney. 4 
Where the Plaintiff in his replication | tn 
maketh title.at large, withour craverfngy wi 
or confeſſing and avoiding the har, ora f 8 
way medling with it, the Tenant wyI 1 
jopn iſſue upon-rhetirle by ſaying, Fury BH 
aſſiſe ſur 1a title, that is, Let the aſſiſeconcy 4 ve 
-upon the title, which is called a pleadingo 
the afliſe at large, This to be unde 
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| | ghere the title is by a matter en ſa/t, bur 
1 | not record, or done (4) ina forein Coun a) 5 H. 75.5bid 
ty, for they are not tryable by the aſſiſe. 14 8, 7.6. 

[ Indin a perſonal action, whether treſ- 46 E. 3. 11. 
6 or replevin where juſtification is made 10 H. 6. 26, 
damage feaſant, for that is meerly in the 14 2. 7. 6. 

perſonaliry, where the title of the Land 4 H. 6, 10. 

cometh in queſtion, ipeth not till ſuc 

zoyned- And pet in that cale tt never iy= 

ethfox Tenant foz life, but only foz Te- 

nant fo2 years, Bailiff, 8c. 


Jid in thele actions Hall be of .the . E. 4. aid dt 
king befoze iſſue zoyned only, though the xgy, v0, 
King be ſeiſed but in his natural capacity, as 3 H4.6;p.P1. 216 
tzit | in che right of his Dutchy of Lancaſter. 

3 SONOMA —_ | 


——_— 
| — 


uſe CHAP. 36. 
Of Trial by Fury. 


] "is -boing of a matter e2 fazr, 
chat is ro ſay, done 1m the Coun= 9 H. 6. 38» 
frep, For a Jury ſhall not be charged 
with a'matter in Law : nor it ſhall nor be 
gven inevidence unto them. Bur if they 
we Willtake knowledge of the Law, they may 
Fly Be their verdict generally, 247, where 14 El. Pl. 419. 
ecomy 4 verdit may be givenar large. As 
ding ® Hue of Nu! trove nul alifſerfir. So the 
may find of themſelyes matters of 
record 


t, 

- 

\ 

y- 

N 

Nt 
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record if they will, and although it he not 
given in evidence. And therefore a fine or 
common recovery may be given in evi. 
dence without ſhewing it under the great 
S:al, or Seal of the Court, or vouching the 
Roll of the Recovery, for the Jury may find 
them if they will. Burt peradventure they 
are not bound to find it upon pain of at. 
O!d N. B. 171. taint, unleſs it be ſhewed under the Seal, 
It. b. is triable bp the oath of twelve frce any 
The form of the lawful men of the ſame County, indiffe- 
7rit of venire rentlp choſen, whom we call a Jury, and 
facias, the making of the Jury is called a panel or 
array. And theſe muſt be 1 2 for the verdig, 
(a) 41 aff. Pl. no more or leſs, as of (a) 11 or 13 is void: 
(c)26 af.P128. free, not (:) villeins, nor (4) aliens: lay- 
(4) 14 H.4-19. ful, for one outlawed may not be a Juror, 
e) 21 H.6. 30. becauſe he 15 not Legal;s homo, (2) and of 
7) 9 H.6. 63. the ſame County, for upon ( f) a treſpaſs 
local, as graſs cut down 1n the County of 
D. where the Treſpaſs was in the County 
| of $. if the Defendant plead not puilty 
28 8.8. Dy.30. (as he may) and the Jury find him guily 
1n the County of S, the verdi& is void, But 
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if they find them guilty generally, anat f 


traint-lyeth. But upon an iſſue, whether the 
Executors have aflers in their hands,theu 
ry may find the aflets in any County, fort 
js bur a tranſitory thing. Laſtly, the Ju 
muſt be indifferently choſen, ſo as neither 


the Sheriff that maketh it ( for that isgoodl F; 


cauſe of challenge to the panel or ary) 
nor the _ that are to paſs upodIt 
( for that is good cauſe of challenge - 5 


of LAW. 4OI 
[s) bear either favour or malice to any 

ry. As for the Sheriff ro put in any Ju- 
rorar the parties denomination. And either 
the Sheriff or Juror to be of his /a) Fee, or » 77, 4 10. 
his (b) ſervanr, or within (c) his diftreſs, (a4)8 af. Pl.23 
whether his Tenant (1mmediate or not im- (4) 21 x. 4.67, 
mediate,as(d)holding of 7. S. who holdeth (;) 29 x. 6.39. 
of the party) or not his Tenant,as where he for the Sheriff, 
js to come to the parties Hundred, or the '// 38 E.3:29. 
party hath a Rent-charge going out of his 2g x, 2. bid. 
Land, To be of kin to the party, for Coufin- 1, x, 4. 18. 
age in the Sheriff Is a good principal chal-' z7, hall. 68. 
lengto the array, and ln a Juror to the Poll: .2g x, 2. jb;4. 
a(though it be 1n the ninth degree, and that ;aberh g query 
one cannot be heir to the other of the land' ,f er 
invariance. As 1f Huſband and Wife be vou- x, Eliz.Pl.q25 
ched (which 1s 1ntendible for the warranty for the Sheriff. 
and Land of the wife) and. the Sheriff or, x, 4. 63. for 
juror be Couſin 1n the ninth degree. unte , Zyrgr, 
the Huſband, rhe reaſon whereof 15, for the 
affe&ion which the Law intenderh' that the 
one doth carry to the other. And hecauſe 
one may be heir to the other of other land. 


| Andtherefore 1t is a good challenge in per- 


lonal ſures alſo : To have been'() arbitra- (4) 21 H. 6.39, 
tors0n his p_ that matter. To (b) have for the Sheriff. , 
an ation of' battery depending againſt the 3 H. 6. 24. for 
party, or an ation of debt by the party a« the 7uror. 
_ him, &c. The Juror to have (c). tas (þ) 11 H. 4:26: 
ken money for his verdi& to have (4) given (;) 49 z, 3. 2. 
It beforchand,or to have (e) paſſed formerly (4) 49 x. 3. 1. 
1nthe ſame matter, and ſuch otherthings as (+) 7 A, 4. 11: 
of themſelves carry favour or-'malice in 
mem,and are calle Eg challenges, ge 
D [0] 
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of thoſe which only do induce it : as to he 


the parties (f) Maſter, (z) Councellor, At. 
(f) 21 E.q.67 torney, (b) Steward of his Manor, to (;) ſue 
for the Sheriff him in an a&on of debr, &c. robe (þ) of 
14 H. 7. 2. fot the ſame ſociety with him, as if borh be of 
a Juror. Graics-Inne, or the (!) party to be within 
2) 49 E. 3+ 1. his diſtreſs, or (*) he to have paſled before 
( 14 H. 7. 2» upon ſuch another matter. 


2) 11 H. 4-26, 
(&) 20 H. 742. *  Statutts, 


[ H. 7. 2. 
(28 1 no 4 Weſtm. 2. cap. 38. Inan Aſſiſe no more 


all be ſummoned bur 14. 

Men above Lxx. years of age continually 
fick, or ſick at the time of Summons, ſhall 
nor be rerurned in Juries or Afſiſes: nor any 
that dwell out of the County, unleſs tr be 
in grand Aſſiſes. 


Frtic. ſuper chart. cap. 9. 34. E, 3. 
cap. 4. Jurics ſhall be- made of the next 
people of the County. 


11 Þ. 6. cap. 1. None dwelling in Stews 
ſhall be of a Jury. 


9 E. 3. cap. 4- A Deed pleaded in 2 
Franchiſe ſhall be tried in the County where 
the aRion is brought. 


2 E. 6. cap, 24. Upon ſtroke or poylot 
in one County, the party dying in eats, 
an mdiament and tryal may be inthe 
County where he dyeth, And an appet 
Z ue 


WS 
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ſhed there, ard rried by twelve men of the 
ſame County. 

Likewiſe the acceſſaries in otie County to 
2 Murder or Felony in another County, 
ſhall be indiRed,arraigned, &c. in the Couns 
ty where the offence of acceſſary is done. 


23 Y. 8. cap. 20. IndjAment whe 1 
ſon Lunatick, being at the time of confeſh- 
on of Treaſon before the Council,of perfe&R 
memory, and fo certified by them, ſhalt be 
tried by Free-holders of any Shire to be ap- 

inted by commiſſion. And the tryal whes 
ther he be culpable or nor, ſhall be there iri 
hisabſetice. 


13 Þ, 8. cap. 23. Confeſſion of Treafori 
Miſprifion of Treafon, of Murder being 
made before the Council, or three of then, 
or they vehemently ſuſpeRing one of ſuch 
an offence, it ſhall be inquired, heard, and 
determine& by Commiſſion ottt of che Chan- 
cery, in the Shire or place limiced in that 
Cotimifſion, by ſuch lawful perſons as ſhall 
he rerurtied 5 wherein no challeng, for the 
Shire or Hundred ſhall be allotved. 


28 Y. 3. cap. 13. and TE-0 2 Cap. 4- 
AllTreafons, Felonies, Robberies, Murders, 
and Confederacies within the Admirals Ju- 


riſdi&ion ſhall'be inquite@ atid derertttined 


in ſuch form of Law as if jt were donie upon 


the Land, by Commiſſion dire&ed to the 


Admiral and three of four orhet affigned 
Ol Dd 2 by 
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by the Lord Chancellor in the Shire limited 
in their Commiſſion, where no. challeng 
ſhall be for the Hundred. _ A 

32 Y. 8. caps 4. The indi&mentand ar- 
raignment of treaſons and miſpriſion of 


treaſons in wales, or elſe where rhe Writs | 
our of the Chancery of England run nor, | 
ſhall be in ſuch Shire, and before ſuch Com. 


miſfioners as the King ſhall appoint, 


35 B. 8.cap, 2. All Treaſons, Miſprl. | 
fions, or conceaiments of Treaſon done out | 


of England, ſhall be inquired, heard, and 
determined in the Kings Bench by men of 
that Shire, where the Bench ſitteth, or elſe 
before Commiſſioners, and in ſuch Shire as 
ſhall be limited by Commiſſion. 


1 Ind 2 Ph, and War. cap, Trials for | 
Treaſon ſhall be according to the coutle of | 


the Common Law. 


23 E. 3. cap+3. No indiQor be put in J; 


Enqueſts upon the deliverance of Indices 
of Felonies or Treſpaſs. 

Weſtm. 2.cap 38. None ſhall be putin 
Afiſes or Juries triable in their own Shire, 
but ſuch as have 20s. a year Free-hold, nor 
in affiſes triable out of their own Shire, un- 
leſs they have 405. 


21 E. 1. De. ponend in 4fſiſa. None ſhall 


be put in afliſes triable out of their own 


Shire but ſuch as have Jands to the yearly 
valuc of a C. s. nor in afſiſes triable in their 
own Shire,- unleſs they hay 40s, b 
— 5 ON 6 
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2 Y+ 5. C+ 3. None ſhall paſs.in an Tn- 
queſt upon the tryal of the death of a man, 
nor between parry and party in plea real or 
perſonal, whereof rhe debt and damages a- 
mount to 4o marks, unleſs he have Lands of 


the yearly value of 4os. 


23 H, 8. c. 13. In Cities, Boroughs, or 


Corporate Towns, an Inhabitant being 
worth 4ol. 1n goods, ſhall be admitted in 
I rials of Murder and Felonies in every Seſ-- 


fonand Gaol-delivery for that Town, 
though he have no free-hold. 

2s Y. 8. cap, 6. Made perpetual. 

2 E. 6.c. 32. The cauſe of having 40 5. 
nlue, muſt be inſerted in the venzre faczas ; 
and be of Lands out of antient demeſne. 


Where that clauſe needs not,the Jurors muſt 
Jiiſpend ſome Land of Free-hold out of an-' 
J tin; demeſne within the County where the 


ſue is to be tried, 


25 El, c. 6. Where the Jurors return- 
ed in the Kings Bench, Common place, 
Exchequer,or before Juſtices of Afſiſe,ought 
to have 40's. Free-hold, there they ſhall 
from henceforth have 4o . yearly Free-hold 
outof antient demeſne,in the County where 
theiſhe is to be tried. And the clauſe thereof 
Inſerted in the venire facias. Theſe two 
Statutes extend not to Corporations. 


27 El, c. 75. No Bayliff of Liberty ſhall 
return to the Sheriff, or deliyer unto him 
Dd 3 the 
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the name of any perſon to be returned jn 
a Jury without ſome addition whereby the 
party may be known. Neither ſhall the Ju. 
ry, &c. return any Juror out of a Liberty 
without ſome addition whereby he may be 
known, nor within a Liberty with other 
addirion than that is delivered unto him by 
the Baylif, &c. | 


2 Y. 4. cap. 3. Every Juror returned 
within the County of M:iqdleſex ſhall be cal- 
led rhe fourth day of their return, and ap- 
pearing at the ſame day, their appearanee 
ſhall be recorded.and they ſhall not be amer- 
ced, nor loſe their iſſues. 

5s WE. 3.cap. 10. A Juror taking of the 


one part or of the other, ſhall never be of 


Jury more, and beſides impriſoned, 

34 E. 3. cap. 8 Theparty or any ftran- 
ger may fue him for it. 

32 E.3 cap. 12. And beth the Jurors 
and embraceors to procure 1t, being there- 
of attainted, fhall pay ten rimes fo much 3 
he hath taken. 


agcfim. 2. cap. 30. Aifiſes of novel dif- 
ferſin, Mortdanceſter, and Attaints. ſhall be 
taken thrice a year by two Juftices affigned, 
affociated with one or two difcreet Knights 
1n the Shire where they come. 

In every Shire before their departure 
they ſFall appoint the day of their return : 
And adjourn the Aﬀiſes if the taking be by 
any means deferred. | aj 

0 
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Alſo in afſiſes of mortdanceſter being re- 
ſpited, they may adjourn into che Bench if 
need be. And when ir cometh to the takin 
of the aſſiſe, the Juſticeyof the Bench ſha 
ſend it back again to them. 

All Pleas 1n either of the Benches that 
require ſmall examination ſhall be derermi- 
mined before them, 


27 E. v. cap.4. Statutum de finibus leua- 
tis, Such Inqueſts being taken, ſhall be re- 
turned into the Bench, and there Judgmenc 
ſhall be given. 

Inqueſts and Recogniſances determinable 
before Juſtices of e1cher Bench: ſhall be ta- 
ken in vacation time, before any of the Ju- 
ſtices before whom the plea is brought, be- 
ing aſſociate ro one Knight of the ſame 
Shire, where ſuch Inqueſts ſhall paſs, unleſs 
ic require great examination. 


12 E, 2 cap. 3. Stat. Eborac. Inqueſts 
in pleas of Land (that require no great ex- 
amination) ſhall be taken in the County be- 
forea Juſtice of rhe place where the plea is 
accompanied with a ſubſtantial man in the 
County, Knight or other, ſo that # certain 
day be given to the Bench, and a certain 


day and place in the Countrey, in pre- 


_ of the parties demanding of the 
e. | 
Inqueſts in pleas of Land that require no 
great examination, ſhall be taken in rhe 
Countrey, { in manner aboveſaid )) before 

d 4 two 
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two Juſtices of the Bench. 
2 E. 3. cap. 17- All ſuch Inquefts in pleq 

of Land Gall hereafrer be raken as wel of 

the requeſt of the Tenant, as Demandant, 


42 E. 3.cap. 11. Nif; prius ſhall not he 
granted before the name of the Jurors re. 
turned, 


7. BB. 2. cap. 7. In all manner of pleaz 
where a Ni// prius is grantable of office after 
the great diſtreſs returned and thrice ſerved 
before the Juſtices againſt the Jurors, and 
thereupon the parties demanded if any of 
the ſaid parties will purſue, or if the par. 
ties refuſe to have Ni/z prizes 1n the caſe, then 
at the ſute of any of the Jurors that 1s preſent 
a Niſt prius ſhall be granted for ending of 
the quarrel, 


14 E. 3. cap. 16: The N:ſ; prius 1n the 
Kings Bench ſhall be granted before of 
ſtice of that place, if any Juſtice of that 
place may well go into thoſe parts. Elſe be- 
fore a Juſtice. of the” Common place, &c, 
otherwiſe the chief Baron being a man of 


the Lawg lf, &c. or elfe before the Juſtices | 


aſſigned to take aſliſes in thoſe parts. So 


thar one of them be a Juſtice of one Bench, 


or other, or the Kings Serjeant ſworn. 


18 Eliz. cap. 12. The chief Juſtice of 
Fngland upon iſſue joyned in the Rings 
Bench or Chancery, and the Chief _ 

0 


aa 


of 
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of the Comwon Pleas, and chief Baron of 
the Exchequer, upon iſſues joyned in their 
ſeveral Courts ( or in their abſence two o- 
ther Juſtices or Barons) 'or made Juſtices of 
1þ pris for the County of Middleſex, in all 
te joyned to fit In 7Ytminſter Hall with- 
inthe Term, or four day after. 


4 E. 3. cap- 11. confirmed. 7. B, 2. 
cap- 15. Juſtices of niſi prix ſhall inquire, 
hear, and derermine, as well at the Kings 
ſuit as the parties, all maintainers, conſpt- 
rators,makers of confederacy, & committers 
of Champerty, and all other things contain- 
ein the ſaid Article, as well as Juſtices of 
Eyer ſhould do, 1f they were inthe ſame 
County. 


14 Y+ 6. C+ I. Juſtices of 17/7 privs have 
power In caſes of Felony and Treaſon as 
well upon acquittal, as attainder, and there- 
upon to award Execution, | 

Htat. Ebozac. I2. E. 2, CaP+ 2. Up- 
ona deed denied where witneſles are na- 
med, proceſs ſhall be awarded againſt the 
witneſſes, if they come not at the grand di- 


J firefs, or upon a n7hz1 non invents returned, 


jetthe taking of the inqueſt ſhall not be 
deferred. If he come at the grand, and the 
Inqueſt remaineth untaken for ſome cauſe, 
the witneſſes ſhall have ;dem dies, and not 
appearing, then the firſt iſſues returned on 
them ſhall be forfeit, and the inqueſt taken, 
totwithſtanding their abſence. # 
n 


410 The fourth Book 


An Inqueſt ſhall be taken notwithſang. 

ing the abſence of witneſſes dwelling in ; 

Franchife where the Rings Writ runneth 

not, Four of the Jury muſt alſo be 

7 H 4- 17. the ſame Hundzed, and ſo many axe e. 
35 H.8.Dy. 61. nough though ir be in an attaint where the 


Jury 1s 24- 1n an information upon the 
Starute of plurality of Farms,for having ſe. 
ven Farms in ſeven Towns in four ſevera] 
Hundreds: If four of the Jury have any 
thing, or dwell within any of the four 
ſeveral Hundreds it is ſufficient. 


Statutes. 


15; Þ. 8.c. 5. Wade perpetual. 2 E,s, 
cap. 32. Six ſufticient Hundreds ſhailhe re. 
turned in every Jury. 

27 El. cap. 6. If two ſufficient Hundreds 
appear in any perfonal ation, it is enough, 

Af the thing in ifſue ipe in the notice 

— oftwoleveral Counties, and not of ane 
(4) 15 Eiiz% ontp, for (a) only two Counties inay joyn, 
and no more. And two may though they be 
An the next, as Kent and Devon-ſhire, th 

b af, 21, Jurp Chait be made (b) equaltp out 
O) 49 aff both :Thar 1s,fix our ALL Ry fix out 
of rhe other. And this we call 2 joynder of 
" Counties, as in (c ) an aRion of Treſpaſs, if 
(c)49 E: 3+ 19: the Defendant juſtifie for common appetd- 
2T H. 03» antto Land in another County, or in a writ 
of annuity and Count of a ſeifin in another 
County then where the. Church js, out 


which the annuiry goeth, 
${4- 
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Statutes. 


q BR. 2. cap» 10. An afliſe of novel dif- 
eiſin of Rent out of rhe Tenements in di- 
yers Counties, ſhall be in the confine of the 
id Counties. 

But upon an indictment of an offence 


aainſt the Crown, the tryal ſhalt never 4 H. 7: Coro.60 
heby jopnder of Counties. Therefore an 6 H. 7. 10. 


Tnditment that one ftroke 7.S.in one Coun-« 
ry, of which ſtroke he died in another 
Copary, 15 no good Indi&menr, becaufe it 
cannot be cried, for that the Counties can- 
jotjoyn in an indi&ment. And therefore be- 
fore the Statute 2 and 3 CE, 6. ( which al- 
rereth the Law in this caſe) they were wont 
0 carry the Corps into the County where 
= e was. But otherwiſe it is in an ap- 
Gut if the Defendant plead in an 

ation, as in a homine replegzands, or thoug 


it be but ina Writ of Treſpaſs or Debt, 19 H. 6, 18. by 
thatthe Plaintiff tsa villein regardant the common law 
to a Manoz of his in another County,pet 40 E. 3. 36. 


the lame ſhall be tried in the County 
where the Writ is bzought, And this 15 1n 
Favorm libertatis, 


28 E. 3. Cc. 7. confirmed. 5 Y.6.C. 28. 
Inevery ſare between an Alten and a De- 
meſne, ( though the King be a party) the 
one half of the Jury ſhall be the Aliens. 
If fo many be in that viſne, and if there be 
not 
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not to that number,then ſo many as be there 
nor parties, nor with rhe party to the ſute, 
Where a Peer of the Realm is party 
2 Mar, Pl.117. to theaction, a Knight muſt be returne? 
to the Jury. 


412 


Statutes. 


Magn. chart. cap. 29. A Peerof the 
Realm upon an indi&ment of Felony or 
Treaſon ſhall be tried by his Peers, 


20 . 6. cap. 9. Dutcheſles, Baroneſles, 
Counteſles, ſole or married, ſhall be tried 
(in ſuch caſes) as Peers of the Realm. Jn 
_ a Court of Pipowders the trial is bp the 
Proveable of the Merchants. | 
Stat.7.E.4.c.2, The Jurp in a (Uzit of right is called 
ſo recitethit. the grand Afſiſe. Being four Knights, or 
39 E. 3-22 other in default of Knights chuſing a Jurp 
T Mar. Dy. 98. of 12. unto them. So note 16. in all, for 
There muſi be the grand Jury is always about 12, and 
twelve befide therefore no atraint lyeth for him that lo- 
the four Knights ſeth in a writ of right, becauſe it paſſeth by 
Brat. 42. the grand Aſſiſe which is more then 12. 
Challenges arc Here allowed foz the 
partie*(if thep will )both to the arrap and 
to the polls. Fnd whether to the pannel or 
ge 2 [s, are to be tried bp ſome of the Ju- 
fs) 27 8.9.25. ro2s, if itbe-(a befoze any Juro: ſworn, 
the Court ſhall chooſe the Triozs, when 
any Jurors are ſworn, they muſt try it, 
Challeng to the array is whenthe Ju- 
rp ta not ſufficiently impannelled gr 
ju 


ty 
ed 


he 
Id 
or 
i 
fl, 
1 
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juſt cauſe of challeng to the Sheriff, and 


afterwards to the Cozoners,who by reaſon 14 H.9.3r, 

of juſt exception againſt the Sheriff made 4 x. 9. 3. 

or ſhould make the array, the (4) Court (4)8 H. 6. 12, 

muſt chuſe certain named Efſlojers (e) 15 &. 4. 24. 

where the parties ſhall never have chal= (2) 15 z. 4.8, 

lengto the whole arrap. Challeng to the 

poll is when any of the Jurozs are inſuf= 

ftent to pals upon the trial. This chal= 2, xx 8, 25. 

lenge muſt be taken befoze the pannel be 

jeruſed : For if the Plaintiff challenge one, 

ad when the panel 1s peruſed, the Defen- 

dant challeng the ſame perſon , yer the 

Paintiff may releaſe his challeng, and then 

theJuror ſhall not be drawn, becauſe the 

Defendants challeng is nothing worth, in 

that it was not made till the panel was 'pe- 

ruſed,and ſhall be tried bp two of the Ju= 

1028 choſen by the Court, againſt whom 24 x, g, 26, 

bo challeng ſhall be admittrd, but challeng= 

es that ſound not in rep2oach of the juroz, 

sto be (a). of council-with the party, or (a) 49 E.3.1. 

(b) wichin His diſtreſs, to have (c) nothing (6) 3 H. 6. 36, 
ing the Hundred, or (4) not ſuffici- (c( 19 H. 6. 9, 

ent free-hold, ſhall be exantined upon his (4) 21 8.7.29, 

oath, which we call an examination upon a 27 H. 8. 26. 

vi dire. He that challenged the arrap if - 

it paſsagainſt him. or (which is as ſtrong) 

Ifhe releaſe it, ſhall never challeng thc 

polls without Hewing cauſe preſently, 

which ſhall be tried out of hand. Before 

theClerk paſs through the pannel. So ſhall 7 H. 4. 46. 

dotany other challeng. Fnd after thallefig 7 Z. 4. 17. 

tog Juroz foz one caule,as fayour, 8&c.wch- 
_ | paſſeth 


414. The fourth Book 


paſſeth againſt the challenger, he ſhall 
challeng htm foz another, as fo: havin 
nothing in the Hundred, &c. 

T Jn indictments and appeals of Felo- 
Stam.157.b.Do, np the Defendant may challenge $5 Ju- 
St.p.Br.Chal.11 ro2s Without ſhewing cauſe, which is al. 
in an appeal. led a peretnptory challeng, 


Statutes. 


22 Y.8.cap. 14. No perſon arraigned for 
any petty Treaſon, Murder,or Felony ſhall 
be admirted to any peremptory challenp a. 
bove the number of twenty. 


20 E, 4 11s When there lacketh ſome to fili the Ji} 


Mm, <0. e, Tp, as the greater part being returned dead, 
TY or not appearing, But if all the pols be chal- 
lenged and drawn,there no tales ſhall be,but 
a new venire facias for tales referred to 
(quales) ſomelike thing, other of che fame 

o2t ſhall be taken, for there may be 

fales one after another (a) till vt bell, 
which we calla Tales, which'muft be at 
(b) even ttumber /c) leſs than,rhe p2intt- 
pal panel, Asa decem tales, offotales,' 
(0) 37 8.6.12, in anattaint where the Jury is 24; 20. 
v, 11 H, 7 >, lts, &c. Fund (4) every tales muſt be of 
+ 7+ aleſs number than other. 4s after'a 
Ofto tales, a Stx tales, but not a dren td, 

nor an Oo tales again. 3+ 


{a)Stam.n1 5 540, 
(b) Bracktales, 
IIs 


© Statutes. 


35 ND, 8.c, 6. Made perpetnat, 31 


(at 
ſt 
the 
of 
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ap. 32- A Tales may be made up before Ju- 
fices of Affiſe or Nzſ7 privs ofable perſons of 
the fame County, then preſent at the prayer 
of the Plaintiff or Demandanr, 


4 Ind 5 Ph. and Ma. cap. 7. $0 for - 
I the King upon requeſt by any authoriſed 
I thereunto, or aſſigned of the Court, or by 


the party that followeth upon a penal Sta- 
meas well for the King as for himſelf, 


1; El. Cap. 9. Such a Tales de circumftans 


«© tit before the Juſtices of Ni pris ſhall be 


granted at the prayer of the Defendant or 
Arowanr. : 
But in Yndictments and Pppeals that 


-Ntonchlife,a 7a/es map be of a greater nam 


ber than the pzincipal pannet. As a 40 
Talts or as many as the Court will award, 
ad char is in reſpe& of the peremprory 
challenge of 35. 

The Jurp being charged, may neither 
eat noz d2zink (but bp teave of the Juft= 
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20 H. 7.3. 


(ts) befoze thetr verdict giben, and doing 6 H.2. Dy. 3+ 


tt foze thep be agreed, it maketh their 
terdict void, After they be agreed it 1s 
bot fineable. | 


The Jurp upon arraignment either 


at the (4) Kings fure (b) orinan Appeal {a) 14 H.7.12, 
acquitting one that kwas found guilty of (6) 14 4.7.76. 
the(:)death of a man upon an inqinrp/4) (c) 13 E- 4. 3. 


by the Cozoners Super viſum corporis neft 4 E. 6. 12, 


fd who did the fact. Bur upon an In- (4) 13 £.4. zb. 


ment (+) before the Sheriff or Juftices 4 E. 6. ibid. 


of {e) 14 H.7. ib. 
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7 E. 6. Pl, 91, 
ibid. 


. ment, though rhe Aſſiſe paſs for them, 


.the Affiſe ſhall paſs againſt him by default, 
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of peace, for thatis not of Record, as the 
__ before the Coroner is, / #) neither 
doth this take place in an acquirail upon an 
I for the felonious raking of 
goods. 

. The Juryin an aſſiſe of Novel dift;$y 
{which are there themſelves properly cl. 
led an afſiſe) ſhall inquire of the plea in 
abatement, though the iſſue be joyned y 
on the ſeiſin and difſeifin, And therefgze 
= plea in abatement is there anſwerg- 
vie» 2, 


34 E. 1. De Conjunitim feoffatis. The de. I 9 


fendant in aſliſe alledging joyntenancy of by 


his part with a ſtranger by Deed, the Plain. 
tiff may aver him to be ſole tenant; where. 
upon Proceſs ſhall be made againſt both 
the defendant and the ſtranger. And if at 
the day both of them juſtifie the feoffment, 
they ſhall maintain the exception, and 
further anſwer to the Aſliſe, as if the origi- 
nal had been purchaſed againſt him joynt- 
ly. If the exception be proved falſe by the 
Affiſe, they ſhall have a years impriſon- 


the Defendant abſent himſelf at the day, 


though the ſtranger. appear and Juſtife 
the Deed. Whether both, or one Pp 
pear, 1f jt be found by the Aſſiſe that t 

Exception was truly alledged, the Afliſe 
ſhall paſs no farther, but the Writ ſhall 
abate, Such an Exception ſhall nr Ws 
edge 


Ip 
ma 


of LAW. 


ledged by the Bayliff of any Tenant, The 
like proceſſes in aſſiſes of XMortdanceſter and 

urls AtruM. | 
In Jnfant bzinging an IAſile,if a mat= 
ttr ex fait,thar is, done in the ſame Toun=z 1 x Af]. pl. 6. 
tybe pleaded againſt. him, whether in A- ; 
hatement,as in an aſliſe of Rent, that he had 
made his plaint of the ſame land whence he 
ſuppoſeth this Rent to be iſſuing: or in Bar 
(b) as the Deed of his Anceſtor, with /b) 48 7.3.33. 
warranty, the Jury ſhall inquire of all the 
<rcumitances. Orherwiſe it is a Writ (c) 7c) 9 E. 4. 34. 
of entry ſur diſſesfin, or other (4) Precipe (d) 48 k. 3. ib, 
qud reddat : for there the poinr pur in iſſue 
and no other, ſhall be tried by the Jurors. 

(therwiſe it 1s alſo in an Aſſiſe upon plead- 

ing a recovery /e) againſt him, or other | 
natter of Record 7 in that caſe he muſt an- (*) 48 E+ 3+ #0, 
fner, and the Jury ſhall nor inquire of the 
arcumſtances, for the Court ſhall plead and 
maintain for hin). 

The like inquirp of the circumſtances 
all be, if in an aſſiſe bzought againſt 
himhe plead to the aſſiſe at large. Other- 
wiſeit is if he plead in Bar, for there if the 
Pluntiff make himſelf title as by a ſtatute 
Merchant, &c. and the Infant traverſe the 
title which is found againſt him.,the Plaintiff 
hall ave judgment without inquiring of 
the circumſtances, becauſe the iſſue is taken 
out of the point of the aiſiſe, and therefore 
4 one as if the Infant were of full age. So 
that it is better for an infant to plead unto 
the affiſe at large, than otherwiſe, 

\ E e The 


28 Aſſ. pl. 21, 
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- B, 104, Theform of an Aﬀiſe pf novelDiſſeifn,u 
—_—"— this, Rex vic ſalutem. Queſtus ET yr 
B.injuſte,& fine judicio diſſeiſtuit eum de libe- 

ro tentmento ſuo in Ne infra triginta ans 

jam ultimos elapſos. Et zato tibj prac” qd 
predia” A, fecerit te ſecurum 'de clam p 

pros tant fac* tenement”, .#llud reſeifum dt ca- 


fall. eſſe in pace uſq;, ad proxzmam aſſiſam, tim 
Fuſtic* nr's in partes 311 ventrint. Et in tarin 
fac” 12 liberos & legales homines de viſamill 


14 El. D. 310» fac* Et ſum” eos per bonos ſum qd ſint coram 
for all. prefat* Fuflic* nr'is ad prefatan aſſiſam pu- 
rats inde ſacere recogn', Et por ptr vadium 
& ſalvos pleg' pred. B.vel balivum ſuun ſripſt 
inventus non futrit qd tune ſit ib; ad illud ye- 
cogn autF. Et habeas ibi fumn” nomitaplte*; 
& hoc breve. Teſte, &c. 
40 E. 3. 48. If the Tenant in a Mortdancefter/beit 
39 Aſſ. pl. 31. Tenant of the Land, or Tenant by his War- 
ranty)traverſe anp point of the wzit.as the 
dying ſeifed of his anceſtor, 8c. which goeth 
in abatement of the writ,pet the Furp ſhall 
inquire of all thepoints,as whether rhe de- 
mandant be next heir, avd whether his At- 
ceftor died within fifty years, &c. and afly 
one found againſt the Demandant abi- 
teth the wzit. Bur a plea in bar of the affiſe 
by matter of record, releaſe, collatreral war- 
ramy, or ſuch other matter as 1s out of the 
three points of the Aſie, ;& percthproſ [0 
the Tenant, if it paſs againſt him. And 
ſuch a Plea in Bar be found agull 


tallts fo zn tpſo capt*, &* ipſum ten” cum (a+ | 
e 


wvidere tan illud, & nomino edrum imbreviat; 


nm A, = a __. di. ate co ac Le. oat ts. ace woe Ae. am... a. eee io 
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9 H. 6.38. 


is | the Tenafit, and yet the Jury inquire fur- 
d, nd find one of the Riel of thi Wric 
e- | againſt the Demandanr, as thar His anceſtor 
0s | died nor ſeifſed,, &c. he ſhall recover not- 
4 whſtatiding that, for ſuch an inquiry ſhould 
vw {| nor. be upon a plea in Bar, Dyer thinketh 
4- } itrobe terſe, where che Tenant vouch- 
4 } «&, and'theDemandanr doth counterplead 
im {| thevouchet; viz. thatin rhar cafe rhough 
in { the counterplea be found for the Demand- 
to } amt, yer that all the points muft be inqui- 
i { red and found for the Demandant, or elſe 
am { keſhall. nor recover. But Fjt7herbert think- 
pe- | ah otherwiſe in that caſe, becauſe ir is a 
wm $ plea in Bar, and not to the writ. 
pſt | _ Fox the Purtes direction in their ver-=- 
77- } dirtgreaterlibertpts permitted'in plead- 
2”: | ing, and matter donbtfut (no Law, foz'« 
; Craterſe may be otnitted. As in Debr, 
elt | againſt an Execuror, It Is '# good. plea to 
ar- f fy, Adminiſtrarion was corimitted ro him, 
the F andtherefore he ſhould benamed Admini- 
th F ſtrator, and not Executor, without traver- 
all 1 fing that he is nor Executor,. for the Lay- 
de- Fogl khow no difference Berweert one ad- 
i0- | nidfiriog a5 Executor,, and one. admint- 
" a Adminfſttator. =" * PEER 
- | Ehelpecial matter may be pleaded to- 
ſie | qtther with a general iNfue; &c..' xs that 
tle Obligation” put in ſute, was. ſcaled by 


tim and delivered to 4. to ky 'Hill cer- 
tt Thdentures were made berween the 
Phinciff and him; before whieh Tndencures 
made, the Plaintiff rook the Obligation 
Ee 2 our 
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out of the poſſeſſion of 4. So is it not his 
deed. This is good, and yet by this general 
concluſion the matrer precedent ſhall nor 
be waved, for it were perillous tg put the 
ſpecial matrer in the mouth of the Lay. 


props. | 
he Count may be abzidged befoze 
verdict, ſo as the oziginal remain true, as 
14 AT. Pl, 9. in an affiſe of his Free-hold, and make his 
4 E.4+33- plaint of Land and Rent, he may abridge 
14 H 6.4 it forthe Rent. Inan aſliſe of his Free bs 
in D. and demand two Manors in D. he 
may abridge his plaint for one. Bur bein 
of his Free-hold in D. and S. and dema 
one Manor extending into both, he cannot 
10 El, Dy. 172 abridge either of them, for then, the writ 
remaineth not true. In a writ of waſte and af. 
ſign it among other things, in racing of a 
Copper fixed to the ſoil, he may abridge 
the waſt aſſigned in that,ſo as thereby he fal- 
fifie not his writ. But if the writ be Quare 
39 E. 3. 10» vaſtum fecit in domibus boſeis & gradinis, he 
| cannot abridge the waſte ſuppoſed in don;- 
bus. In a writ of ward De cutolin terre & bt- 
redis, and Count of the Manor of D. and 
Is Acres of Land, which in truth are parcel 
of the Manor, and pleaded by the Defend, 
in abatem. of the writ: he may abridge his 
demand of the x5 Acres.In treſpaſs de bonus 
ex catallis captis, and count of money ta- 
ken away(for which this form will not ſerve, 
39 E. 3-20. the money muſt, needs be expreſſed in the 
Braabridg.111, writ) he may abridge the count touching 
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Statutls. 


21 8. cap. 3. The Demand of a thing 


intire may be abridged before verdi&, 
though thereby the writ become falſe. Af- 
ter acquittal upon an appeal oz indict= 


ment of Felony oz Treaſon, he ſhall ne= 
yer be d2awn in queſtion fox the ſame of= 


fence again. Therefore upon an Indi&ment 

of Man-ſlaughter or Murder,the Juſtices (by 22 E.4.C01:44» 
diſcretion) were wont not to proceed toar- 

ragnment till che year and the day were 

nll, for otherwiſe 1f he ſhould be acquit 

upon = arraignment, the parties appeal 

were loſt, 


CHAP. 37. 


Of Trial by Battail. 
(401d Na.Br.x 


lt (4) waits of right, and in appeals (b) See the 

(b) that touch life, trial map be bp manner of wa- 

BGattail at the Defendants choice. There ging battail & 

fore (c) the Demandant in a Wrir of right, performing it. 

had need always to have his Champion rea- 9 H. 4.3. in an 

dy, elſe he may happen to be deceived. appeal of robbe- 

[The battail in a wit of right muſk be 77. 

all by Champions. Therefore in a writ of 19 E. 3. 2. in 

right an Infant may joyn the Miſe and try as appeal of 

It by battail. So can he not in an appeal, murder. 

for there it muſt be done in proper perſon : (c) 01dN.B ib. 
Ee 3 which 9 £. 4. 35. 
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(4a)Br.chal.196 which Champions muſt be (2) free-men 
(b) 3 8.6. 85. not villeins, and (b)ſo 1s rhe iſſue taken thar 
(c) Braftod, Hes ready to defend it by the body of 7, s, 
a Freeman. Therefore ( c) for the Lord to 
offer his villein for his Champion, ina Writ 
of right, or inan appeal, is a manumiſſion of 
him. Andthe Demandants C 


weſtm. 1.Cap.40 
ſo reciteth zt. 


polleflion, and thereof take his oath, 
Statutes. 


caefim. 1. cap. 40. Touching the Oaths 
of the Champions 1t 1s thus provided, be. 
cauſe jt ſeldom hapened, but rhat the Cham- 
pion of the Demandant 15 forſworn, in thar 
he ſweareth that he or his Father ſaw the 
ſeiſin of the land or his Anceftor. And that 
his Father commanded him ro dereign the 
right, that from henceforth rhe Champion 
of the Demandant ſhall not be compelled 
ſo to (wear. 
The battail inan appral muſt be in 
: p:oper perſon. Ind therefore there the 
9 Ee 435% Defendaptis reflrained from the choice 
ofbattajl, and muſt needs tryirby Jury, Jf 
there be anp notorious pzelumption of 
the fat _ as that he brake A 
' eſcaped by flight being led rowards Priſon 
14ſ.Pl. 6. wy | _ (b) ;ndifed for jr, $010 an ap- 
peal of Murder, that he was taken in the 
(9) 22 E:4-19* a& with a(c) bloody knife, in an appeal 
(c) 6 9.3-CO70 of Robbery; that vpon freſh ſute and hue 
$1t- and cry he was taken with the manner, 
h having 


mult have ſcen him oz his Anceſtozs in | 


© or twnw ot aw 
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having ſome of the tnoney about him, oz of 22 E. 4. 29. 
imbecillity in the Plaintiff, as if he be 
maymed, or within age, &c. | 

But againlk- a Peer of the Realm Diſcourſe of the 


bhuinging an appeal, the Defendant ſhail Cu/?. of London, 


not wage battarl, much leſs againſt the fol. 13, 
King, either upon an indittment or appeal. Stam. io8. 


{ 6 Ric. 2. cap. 6.Ouſterh battail in an appeal 


of Rape. 


CHAP. 38. 
Of 1rial by Witneſſes. 


[f a w2it of dower iſſue taken upon the 


death of her husband ſhall be triedby g 4 4 
witneſſes. So ſhall no other caſe 1n the Law. | 


CHAF.: 30. 
Of Trial by wager of Law. 


]? ſome Caſes alſo the trial ſhall be bp 
the Defendants oath, which we call 
waging of his Law. Þs 1 where the Te= 22 H. 6.41. 
tant in a precipe quod reddat alledgeth 
that he was not lawfullp ſummoned ac= 
ding to the Law of the Land, 2 in 
meer perſonal contracts, we call them fim- 
ple contra&s, as(a)debrs for money lent,or (4) 1 2, 6. 1» 
Ee 4 Rent 
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| 34 H. 3, Br. ley- 
£4807 97» 
I8 FE. 4. 23, 


39 H. 5.35. 
27 H. 8. 22s 


138 H. 3. 


15 F. 4. 25. 
(b) 25 E. 3-40 


(c) 11 HG, 48. 
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rent upon a leaſe for years of a ſtock of 
ſheep, or ſuch like ; (but (5) not upon a 


leaſe of Land. And though it be of land ſto. 


red with beaſts, yet the Defendant ſhall not 


wage his Law for the Rent due for the 


beaſts, for it isall but one intire contra) 
detinue of a Horſe, or other perſonal thing; 
but not of a deed indented, or obligation, 


or of a ſeaſe for years of land, nor in an ai. | 
on upon the caſe, for it 15 not by reaſon of | 
any contra&t growing without deed, for | 


in debt upon ſale of a horſe for 10], if the 
Plaintiff have a ſpecialty of it, he ſhall eſtop 
the Defendant to wage his Law. But upon 
derinue and Count of a Baylment by deed, 


yet the Defendant may wage his Law, for | 


derinue 1s the cauſe of the aRion, which 


may be diſcharged by matter en fait, as the | 
Defendants re-delivery, or the Plaintiffs ta- | 
king of it back again, &c. oz pzivitp of 0: | 
thers, for in detinue upon a Paylment by a- 
nother mans hand, the Defendant may wage | 


his Law, becauſe he 1snot to anſwer to the 
baylment, but to the detinue. So in debt 
upon a contra&t by another mans hand: 
But not in account upon receit by another 
mans hand, for there he muſt anſwer to the 
receit : the Defend. map wage his Law, 
(Therefoze in ſuch kind of actions Exe- 
cutozs are not chargeable, as in debt upon 
ſale of goods to the Teſtator,and (b) though 
the party have a tail enſealed of it, for that 


is noſpecialty : or for (c) wages due by the 


Teftator upon a retainer. Qtherwile it ; : 
. uct 
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{ch an aRion brought by a-Labourer (who 


x hound by Statute to ſerve) in {4) debt up- (4) 10 H. 6. 
an arrearages of an account made by the Te- Extcut. 21. 


fator before Auditors, (who are Judges of 


cord )or(e) upon a leaſe for years, _— (e)Br.Extcne33 
r | 


it be made without deed, for in none 
theſe caſes the teſtator could wage his Law. 


Prerogative. 


No wager of Law ſhall be againſt the 24 x. 3. 39. 
king. Therefore inan attachment upon a 18 x, 3. 4 


rrohtbicion the party ſhall not wage his law 
thathe did ſue forward contrary to the 
I Kings prohibition, for the King is dat 
{oparty of the contempt. And for this cauſe 
ao, debt upon a ſimple contra& ſhall not 
J be forfeit ro the Ring by out-lawry, for then 


The party were In worſe caſe then before, 
- I where he might have waged his Law, 


Statutes. 


Yagn. chart. cap. 28. Wager of Law 
_ be admitted without credible wit- 
neſles, 


$H. 4.cap, 8. Ina@ions of debt upon 
thearrearages of an accompt fayling to the 
ncent/ro put the defendants from their law) 
that the lame was found before their Ap- 
pm or ſervants Auditors affigned in, 
ll be in the Judges diſcretion upon exa- 

| mination 
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mination of the Atturnies, or whom elſe 


they pleaſeto receive, or ouſt the Defend. 
ants of their Law. 
3: Jn plaints in Court Barons fox 
$2 H. 7. 18. | things under 40s. yet / by pre. 
cription) it may be by Jury : which is a- 
gainſt the common courſe and order of it, 


RE 


CHAP. 40. 
Of Demurrers. 
7 E. 6. Pl. 35. N Iſſue of the Law which we call 


a Demurrer, is when admitting the | 


matters alledged either of them reſtech 
in the judgment of the Law. The 
form of joyning a demurrer 1s, Et. pred. 
quer* dicit quod placitum pred. definimus, ſuf- 
ficiens in lege exiſtit ad ipſum, the Plaintiff, 
ab aftione ſua pred. &c. preciluden, quodgue 
ipſe ad placitum illud modo & forma plutita- 
tum neceſſe non habet, nec per legem tirve tenttur 
reſponder, unde pro defetiu ſufficient. reſpontie- 
ns petit Fudicium, &c. Et pred. def. tx quo 
Fpſe ſufficient. matey in lege ad pred. qutr* a 
actione ſua pred, verſus eun habend. preclugend, 
ſuperius allegavit quam ipſe paratus eſt verifi- 
care, quan quidem mater pred. quer' non dt- 
aicit, nic ad tam equaliter reſponder, ſed rrife 
catiouem illam admittere recuſat petit fudics- 
am , C quod pred. qutr* ab attione ſuo preds 
verſus eum babend, preciudatur. Thi 
ls 
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This being gopned upon ar! exception 50 E. 3. 20. 
to the oziginal it ſelf, oz count fox ſome 
fault appearing in it, dothonly dzive the 
Defendant to make a - better anſwer, 
which we call a repondes ouſter, uf tt paſs a= 
gainſt him | 


iſe 
d- 


ome” 


CHAP. 4. 
Of Appearance. 


T Hus far concerning Pleading. 
The other mean arts are Þp= 
| ns; and Coutinuance, 02 Judicial 
precels. | 

Ippearance is the parties coming 1n= 
tothe Court. thereupon (a) Common (4) 12 X.4-24. 
tap gtven the fourth dap after the very x H. 6. 4. 
day is allowed, and ſo are all entries, ob- F. N. B. 28.4, 
£ | tulit ſe quarto die poſt, Burt is it not upon a x H,6, ibid. 
- | certain day given unto him, as Monday, 
; | Tueſday, or ſuch like. p 
0- (Gen the partp foz not appearing BY 
9 | ould have Come great loſs oz cozporate 400 MV 
þ | pain, as to have a Charter of pardon al- 
d, | lowed where one before was out-lawed at 
j- | Nis ſure, ata Sequatur ſub ſuo periculo, when 
/- | theappear nor, the land is loſt. ina reple- ,, x; 4. 15. 
F- | vin, fcut pluries, when a Capias Inwithernam g 11.6. jhid, 
j- | 5 to go againſt him, &c. he may appear 3 H. 6. 14. 
{, | though the officers return fozce Him not 

t01t, asf in rhe two firſt caſes he _— - 

nihi 
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n#hil,or ( that the beaſts be eſloined)/in the - 
latter. fr 
8 H.6.8. If the Plaintiff will not appear when 
3 H.6.13- Heis demanded at the dap, which is called 
3 H.6, 50. A non Sute,02 ſap in Court that he will not 
8 H.6. ibid, ſue foxwards,which is called a retraxit, and 
3 H. 6.14 Aalwales of record, this is pcremptozy, and 
{oſeth him his action. But in real actionz 
xo Aſſ. Pl. 12. bzought by many, if one will not p2oſe- 
In an aſſiſe. cute the reſt map alone. Except in the 
Old N. Br. 46. tit De natzvo habendo, that 15, favorem lj. 
bertatis. 
43 E. 3. 14+ Foz executozs alſo Summons and 
Br. Som. & Seu Severance lieth in perſonal actions, 
9. If the Defend. will not plead,which is 
7 H. 6. 39, 41. 4nibil dicit, this mn all ations, real and per. 
Br. default. 34. ſonal, is peremptory, and loſeth the aton, 
| Do in perſonal actions if he appear, 
a) 7 H. 6. ib, and the (a) lame term or otherwiſe, after 
G; 38 8.5.33. (b) plea or (c) demurrer joyned make de= 
(c) 18 E- 4. 7. fault. And this default ſhall never be ſaved, 
how good cauſe ſoever he have to excuſe it, 
as fall of waters, impriſonment, &c. for to 
appear and plead, and not to maintain it 
is a kind of nihil dicit. But either of the 
© H.5.0 parties may for once, for ones common eſ- 
25 H-6. 33. foynelyeth nor after another without melne 
degrees be excuſed of appearance, by an e- 
_— which lyerh not fer him that appear- Þ;,. 
eth in proper perſon (for itis to excuſe his 
abſence, whereunto his preſence is contrary) þþ 
nor that commeth in by exzgent, or Cep3 c0r- 
pus (for he abideth in ward, or by mainpriſe 
and therefore cannot make default) «f they 
Ca 
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«ft an eſſoyne,that is to ſay, demand it the 
{rſt dap, 02 anp of the four daps, unleſs 


ter an exception that no eſſopne be re= 
ide, And Ne fourth day the eſfloyn muſt 
ther be allowed and then ir is ſaid to be 
djudged . and adjourned) or diſallowed; 
Gut upon eberp mean appearance a new 
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other caſt an exception, that is to ſay, . 


opn lieth, (a) though one were caſt be- (a) 27 H.6.2, 


e= Fire (for the Plaintiff and the Defendant if 21 E. 4. 16. 


he they liſt, may fourch infinitely by the Com- 
U- Jron Law.) As after iſſue upon a cuſtom ba- 
ſardy, or 72 _ accomple en loyal matrimo- 
q, atthe day of the cerrifying the Defend. 
nay caſt an eſſoyn : after eſſoyn of the De- 
mand. if the Tenant at the ſecond day be 
ſoyned, and at thethird day demand the 


new, he may be eſſoyned again, and ar the 
ky after that the Demand. upon a wager of 
4, 1 in debt, and day given to do it, if the 
> IPlaintiff be eſſoynedat the day, and at the 
It Jiygiren by the efſoyn the Defendant be ef- 
fed, now the Plaintiff at the day may 
te eſſoyned again. : 

Ind this is called eſſoyn de male venzr,or 
te common eſſfoine, Welide which el= 
lines foz ſpecial cauſes,as of being beyond 
ſea, going ad terram ſanftam, ofthe Kings 
ervice, and de 11alo lefFi are allowed. Ind 


bx (att is true. 


- But noſuch ſpecial eſſoine lieth in an 
Tm. aſſiſe 


39 H. 6.25, 


new, and hath it. Now at the day after the 5, x 5, -: 


hate/a) a pear and a dates adjournment, » 6. 15 
nt an (b)oath mul be taken that ) — x 6 
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(c) 21 H.6.42. allile /c) of niovel diſſeiſin, (4) dotyer, (1 

CG 44 E.3.15- aſſiſe of darrein pzclentment, any ao 

(t) 27 H. 6, 1+ #mpedit, for then the fix months would paſs, 
and ſo the Church come in Lapſe, for ſuch 
eſſoins muſt have a year and a days adjourn. Þ 


ment. But acommon efloyne lyeth in all f ; 


thoſe caces. . 


Statutes. : 

a 
Weſt. 2. cap. 12, Inan appeal of the þ 
death of a man no-<ſſoyne ſhall lye for thef] x 
Appellor,, for whatſoever cauſe, in whatſo. Þ f 

ever Court the appeal be. | 
Weſt. x. caps. 4.1. In aſſiſes and Ji 
utrum after that:the Tenant hath once ap-f| th 
peared, he. ſhall] be no more eſfoyned: bh 
- TWeftm, 2. cap, 28. In like manner itY a 
ſhall be touching Demandants in an afliſe, Þ tn 
Weſtm. :, cap. 42. Parcenersand Joyn- 
tenants ina procipe againſt them fliall hare ri 


' but oneefiayne.. 5-0 
 Gloceſk, cap. 10. So of. a wan and his] - | 
wife impleaded in the Kings Courts. pa 


pearance, that is to ſay, the ſummons orat 
tachmenr, nor but. one after appearance. 
Weſtm. 2. cay. 27. None alſowed: 

. the day given by Prace partiant, in af 
where the parties conſent to. caitie. wi 


nes...” - + paſs 
ict. caps 13+ Afrer aman hnhp 
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timſelf upon an inqueſt, he ſhall haye bur 


one eſſoin. 


Weſtm., 2. cap. 27. After one hath pur 
himſelf upon an 1nqueſt, an eſſoyne ſhall 
he allowed him at the next day, but never 
after, whether he were eſſayned or nor, 

ar» cap» 19. None ſhall need to ſwear 
to warrant his eſſoyne, 

(deft, 1. cap. 43- The Demandant may 
wer againſt an eſſoyne { before jaices) of 
being beyond Sea, thar the Tenant was 
withun the four Seas the day that he was 
mmoned, and three weeks after. 

Weſtm. 2.cap. 17., In aneſſoyne De ma- 
6:3, the Demandant may aver by inqueſt 


| that the tenant 15 not fick, nor in ſuch plight, 


but he may come beforg the Juſtices. Such 
aneſfloyne ſhall not Iye ina writ of right be- 
tween two cenicgl .one deſcent. 

5 E. 3. cap» 7. Eſſoyne of the Kings (cr- 
rice, nor proteRion ſhall nor be allowed in 
wrics of atraint, | 
| 12 E. 2. Dtat. of eſſopnes. See many 
particular caſes where eſſoynes lye not. 


CHAP. 42. 
Of Continuance. 


A. the end of the Dute, clic («) it gh 
Mk. do nothing, it is ve Ai 
tlayance : if an error be in the continu- 


ing 


'$ Dntinuance is from dap to'dap till 
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riuing, as by awarding a Capias where adi. 
ſtreſs ſhould be, it is called a miſcontiny. 
ance. 


Statutes. 


21 Þ. 3. De anno Biſſextili, The day in. 

creaſing in the leap-year ſhall be reckoned 
of the ſame month wherein it groweth, and | 
thar and the day going before (hall be ac. | 
counted for one day. | 


s1 Y..3. Dzes communes zu Banco, Daies 
ſhall be given in writs nine returns, as co- 
ming in Michaelmas Term, from 0/fab. Mich, 
to OfFab. Hillaris, &c. 

s1 BY. Ze Dies communes 3n Banco, and 
J2 BY. 8. cap. 2Io Common days ſhall be 
given in real ations nine returns, In Writs | : 
of dower five returns. L | 

Marleb. cap. 12. In dower unde whil | 


_ babet, four or fix daies ſhall be given inthe 


ear. 
: In Aﬀiſes of Darrein prmnm—__ and 
Nuare impedit, from fifteen to fifteen dates, | { 
or from three weeks to three weeks, as the || | 
place ſhall be near or far. q 
s E. 3. cap. 6. and 7. In an atraint fire | p 
daies ſhall be given art the leaſt. C 
n 


3 H. 6.40» The lute of an excommunicated perio 
Little. all be put without dap, rerm par h 
— Jour till he be abſolved. Fnd ſo is it ing 

= other caſes which happen w 


f 
Plaintiffs folip, as by the demile h tl 


King, (ſo we call the death of the King, be- ; . 
cauſe in Law he never dieth, but leaveth 
his Crown to another) non venuunt. of the 
ſuſtices, ceſtor of the eyer, prote&ion, Kc, 


Statutes. 


med | 1 E+6. cap. 7. By che death of the King 
ation, ſure, bill or plajnt ſþall' be dif 
tinuedy or put without day. - Bur the 
rocels, pleas, demurrers,continuances, ſhall 
Nana good, and be proſecuted in-ſuch man- 
Daies | ner and form, as if the ſame King had li- 
- co. © 1ed. After continuance taken, the Def. 
Mich, | may foz once leave His fozmer plea, and 
flead any thing growing fince this lat- 
any { ter continuance, which we call a plea pus 
I] be {| darrein continuance. ASif the Defendant in 
Vrits } aaaRion of account plead receir of parcel 21 E. 3. 4g. 
-— {| bythePlainriff who wageth his Law: now 
whil I nthe day which the Plaintiff hath to per- 
nthe | form his Law, the Defendant may plead a 
releaſe pus darrein contingance. 
, and | _ Continuance is by pzocels, 02 upon the 2: x. 4, 16. 
es, | Roll, That.upon the Boll isa D es datus q 1.6.  - - 
$ the 0:emparlance Dzes dat 1s when the Court 41 Br. default. 
giveth the parties dap, and therefore in a 34- 
t five || perfonal ation the Defendant ſhall nor be 
condemned by default after ſuch a conti- 
nuance; for it is the a& of the Court, and 
ie doth not demand day as upon an Empar- 
T7 lance,and this 6s always befoze theCount. 13 xx. 8. 6, 
| Such a continuance by aſſent of both 4; x, 3. r. 
f the | the parties is 5alled a Prece furvians 
o 
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$0 as if the Defendant come upott the exj- | 


gent by a reddit ſe, and be by mainprife, yer 
the Plaintiff may have day by prect partiun, 
notwithſtanding that thereby the Defend. 
ant ſhall be let out of ward, for it is by al. 
ſent of rhe parties. 


Wut in alliles the continuance is bp a | 
Juſticiarii nondum aviſantur, and not by a | 


Dzes dAatus. 


Emparlance is when the Defend. de= } 
mandcth dap to lee if he map'end the mat | 
ter without further ſute, which he map do | 
once, but not oftner without the plaintiffs | 


conſent : and 1s al waps after the Count, 


After which he cannot plead to the Jurif ? 
diction, perlon, or in abatement ether of ! 
the Count oz wit For (a) after emparlance | 


a Syperſedeas of priviledge out of the Chan- 


cery ſhall not be allowed : he cannor plead ' 
thar the Land 1s within the five ports or : 


ancient demeſne, &c. or that the Plaintiff ] 


isa villein, or(d, outlawry 1n the Plaintiffin | 
debt upona ſimple contraQ, or in treſpaſs | 


of batrery or falſe impriſonment, (Burin 
debt upon an obligation he may,for that is to 
the debt ) or chat the Plaintift is an alien, 
viz. to the perſon in an ation of treſpaſs 
to his houſe broken down ;- but ro the aRi- 
on he may : Nor miſnomer as no ſuch 
Town of D. where he is named 7. S. of D. 
Bur where a precipe quod reAaat'1s brought 
of the Manor of D. in D. there he may, far 
there it is in bar, or in an a&ion of debt 

againſ; 


. the a&ion, inaſmuch as the ming 15'to have 


/ 


e— ls | 6... 


I imibus advantagiis, he map plead to the 
] Count 02 w2it and have oper, bur yer not 
I inthat caſe plead co the Juriſdi&ion or per- 
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againſt an Executor that he is an adminiſtra- 
tor, and not an Executor. Burt that he 


never was Executor, never adminiſtred as 
Executor he may, for that 1s to the a&ion, 


I no: demand oper of the obligation, or ſuch 4 H. 7. 10. 
J like, but he may plead variance after, and 

1 ſocome to have a view of the obligation 

1] and Condition thereof, whereby to plead 

I avy matter 1n bar, 


But after a ſpecial imparlance Salvjs 4 H. 6. 67. 


Br. Contili. Ge 


ſon. | 
Jn an appeal of Robbery, or ſuch like, 


1 that toucheth life, if the Defend. plead ** = 4 22: 
1 aplea wherebp His life ſheuld come in 

1 jeopardy, the Plaintiff all not im= 

"oy unto it, bur muſt anſwer Segente 

3 C(k!14, 


- Default after imparlance, that 15,at the 


Gay given þ the imparlabceis peremptozp, 35 7: 6. 33s 
and Ioſeth the aRion in all aRions whatſo- 1 #: 7+ 11 
ever, real or 19 þ.50m 6p it is a departure in Þ”: default. 34s 
def ihr of the Court. As in det, treſpaſs, 39 H 6. 16. 
orſuch like, che Plaintiff in this caſe ſhall 38 + 5+ 33» 


recover his damages in a precip? quod red- 


det, if the Tenant appear and 1mparle, and 
after make default, ſeiſin of rhe Land ſhall 
be awatded, and not a perit cape. Ina writ 
of right if the renant vouch, and the vou- 
chee enter jnto the warranty and imparle, 
and afrer make default, the Demaindant 
hall recover ſeiſin of the Land againſt the 


Ff 2 Tenant, 


22 El. Dy. 


2 H. 6.4 


old N. B., 17 1s 


The fourth Book 


renant, and the Tenant over in value againſt 
the vouchee. 


—_—_— 


CHAP. 43. 
Of Meſne, Fudicial proceſs. 


UDdicia}:Pzcc. is a P2oc. out of that 
Court where the o2iginal is returney 
molſecutina the action, And therefore 

upon an original returned tarde, an alias | 
and plyries ſhall go our of the ſame Court | 
Teſte the chief Juſtice, for by the return the 
Court is poſſeſſed, Bur if no return atall be ' 
made, the alias and plaries ſhall go out of | 
the Chancery, Teſte Regem. This muſt be | 
ſealed with a ſeal rn: being in the 


cuſtody of the Chief Juſtice of that Court, 

Judictal Pzoceſs are meſne P2oceſs, 
02 in nature of new oztginalis. 

Meſne P2oc. which 1s foz anp neceſſa« 
rp act to be done, not on[p fo: the Plain. 
againſt the Def. but foz either of them 
againft anp other, whole p2elence in the 
Court may be neceſſarp foz them. As a- 
gainſt one that is vouched or prayed in aid 
of. So againſt Juries, Witneſſes,&c. So to ex- 
ecute judgments given, or any thing elſe ne- 
ceſſary for the trial of any of their allegat!- 
ONs, | 

Upon a fine 1evied befoze it beengrol- 
ſed the wzits to compell atturnm, are j/ 

que 


cu— —— www Maw cc] ._ 
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que Servicia, When the fine is 1evicd of a 


I leigni02V- 


Quem redazcum reddit, when it is of a 


I rent=charge, oz rentleck. 


Quid jurs clamat, when it is of a re= 


| mainder 02 reverſlcn, 


| Statutes. 
23 Eliz. cap. 3. The entry of record of 


| an Atturnment upon a fine ſhall be utrerly 
1 void, except the party ( mentioned to at- 


turn) firſt have appeared in Court in per- 


I fon, or by atturny warranted by the hand of 
I oneof the Juſtices of one Bench or other,or 
{ of one Juſtice of aſſiſe, upon a writ of Quid 
1 juris clamat, quam redditum reddit or per 
1 qe ſeruicia, as the caſe requireth, 


Fn petitions, whether in Parliament, or 


| elſewhere, and though the King have grant- 


ed the lands over, oz whereſoever the Ring 
being made party,may be at lols : as when 
heis prayed 1n aid of, in a Page quod red- 
dat, or other real a&ion againſt his leſſee, 
but not tn (b) rreſpaſs (c) Efetinme firms, or 
other {d) perſonal a&ion, for there he is to 
ble nothing. Þ wzit of ſearch Ipeth, which 
tstoſearch in the trealurp befo2e the plea 
p2eed,if bp{ikelihood ſome matter map 
be there to maintain his title, As upon 
finding by office that 4. died (eiſed /of cer- 
ran Land holden of the King ) without 
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Old N.B. 170. 


Old N.B. 168. 


Stam. prere73» 


(b) 27 8.8.28, 
(c) 15 Dy. 320 


(4) 27 HB8. ib. , 


heir, and a traverſe pur in that 4. held not. 


of the King. But if one come and ſay that 4. 
had iſſue B, who enfeoffed him, there no 
Fl 3 ſearch 
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ſearch ſhall be; for no matter can he in the. 
treaſury, to prove whether 4. had Iſlue, no 
more if the Kings title be by an alienation 
in mortmain, | 

Statutes. 


14 E. 3.c. 14. In a petition and ſearch 
granted after four writs, whether any immi- 
nent or remembrance be found for the King, 
or nor, the party ſhall be pur to anſwer, 
So as every of the four writs be delivered to 
the Treaſurer and Chamberlains forty days 
before the day of the return. 
33 H.6. 33 Fn real pr-cipes where a free-holdisto 
8 E.4 4- for the be recovered on default, after plea, ſuc, 
D*murrer. oz demurrer a petty Cape ſhall go forth in 
38 H.6. ibid, rhe nature of a grand Cape in all things, ſave 
that here the Tenant is to anſwer the. de- 
fault onlp, nor to the demand alſo, as in a 
grand Cape. And therefore jt is called a pet- 
ty Cape, and the other a grand Cape becauſe 
there js a leſs in the one than in the other, 
O1d4N. B. 179, So upon a voucher a þetzt Cape advalen- 
(a) 2 H.4. tiam. Jn thole that are foz other heredita- 
{b) 42 H. 4. 1. ments, nor in point of ſcigniory, as (2) an- 
6c) 01d N.B.71 nulty, (b) Quare Impedit, Quo jure (c) quod 
({d) 30H 6. 8. permittat,&c. upon default as befoze,a di- 
30 H.6, ibid, fireſs ſhall go fozthin lieu of a petit Cape, 
And both there, and upon view granted, 
day ſhall be given as in a plea of Land, for 
jt 15 ty rhe nature of a precipe quod reddat,in 
as much as hereby he is to recover the land 
it (elf. 
The Paccelſs againſt Jurozs is firſt 
a 


—_ 
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a Venire farias to the Dheriff to return 07d . By. 171 
them, aft Which dap if thep appear not, ' 
then a þabeas Coryora, 

And after that a diſtreſs infinite, 


Statutes, 


27 Eliz+: cap. 7, No Juror ſhall be re- 
turned without the true addition of the 
place of his dwelling at the time of the re- 
turn, or a year before, or ſome other ad- 
dition whereby he might be known, nor 
no eſtrete ſhall be withour ſuch addition as 
15 in the return. | 


35 D. 8. cap. 6. In every Habeas corpors 
or diſtringas with a Nif; privs at the firſt 
writ, 55. atthe leaſt ſhall be returned 1n 1(- 
ſues upon every Joror, at the ſecond 10s. at 
theleaſt, at the tlijrd 13s. 4d. and ever af- 
terwards the double of 13 5s. 44. 


. 2 E.s6.cap. 32. If the principal Jury ap- 
r not fully at the 17/7 privs, thoſe that 
make default, ſhall forfejr their iſſues, 
though the Jury be made np de circumſtan- 
tibus. (4) Br, defauit 
Where in perſonal actions upon the de= $8. 
fendants default,the Jury ſhall be taken (6) 34 H. 6.24. 
which we call taking of the Jury by default : 2 H. 4. 
Jn an action of treſpaſs atwaps(a, what= 77. enq. de dam, 
loever the iſſue be, (b) rcieale (c) Ju- 11, 
ſificatien, &c. Do in (4d) debr, derinue,(c) 9H. 5.16%, 
account, & the reit;which are for things in (4) 5 £, 4. 6, 
Ff 4 certain=1 H. 7. 1, 
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taintp,if the iſſue be taken upon a matter 
(e) 1. H.7. x. en faitonly, as (2) payment, or that an (f) 
(f) 9 H. 5.13. acquirtance pleaded 1n bar by the Defend. 


$2 £-3- 1. ant was made by dures. But if it. be upen. 


' the acquirtance it ſelf, releaſe or other mat- 
ter itt waiting, the Plaintiff may there 


 p24p judgment if he will. Burt if he do not | 
pray 1t, the Jury ſhall be taken by defaule, 


as inan action of Treſpaſs, 
The /orm of all ,, But in aſfiſes of novel diſſeifin, nu- 
bib writs, (ance, mortdanceſtoz ,varrein preſentm, 
014 N. Br. 166, 0D ji utrum, the oziginal kit com- 
in an aſtiſe of andetha Jury,as well as the Defendants, 
xovel Jiſſei ſin, #2 be warned, which Summons to the Jury 
and 25, in dar- ſerveth inſtead of a wenire facias. $0 that 
rein preſentment rhe proceſs here againſt the Jury is, Somor 
habeas carpora & Diſtringas. 

Ind therefoze thereupon default after 
that oziginal pzeceſs ended, viz, the At- 
rachmear in an aſſjiſe of novel diſſeiſin, and 
nuſance, the Ons __ O—__ ina 

F.N.B.1068 (2 mortdanceſtor.darrein preſentment.and 
{te "St F (+) Juris utrum, the inquelt ſhall be taben 
EY " by default, whether the default be pre- 
ſently after the reſummons, or after cſioin, 
or plea pleaded. As it fhould be taken if 
the Tenant did appear. 


ef LAW. 


CHAP. 44. 


| of Judicial proceſs in the nature 


of new Originals. 


O:tiginals (in none of which any free= 

hotder ſhall ever be recovered) bur da- 
mages only, are theſe that follow. Firſt 
ſuchas command to do lomething, as, 

1 Re-ſummons oz Re=-attachm.accor- 
ding as a Surnmons or Attachment lay in the 


[ougn Pzoceſs in the nature of new 


rſt ation, to recerve in the fozmer 5 #4 7+ 49+ 


xlight a ſute put without day. nd map 
nther revive the oziginal alone, oz the 
whole pzoceeding by ſpecial woz ds, 1n that 
Reſummons or Attachment, as if 1t be a- 
zainſt the Tenant after a voucher, the vou- 
cher is not received, unleſs ſpecial mention 
beof the vouchee alſo, nor any plea at all is 
revived bur the original only. Bur in every 
Reſummons after an iſſue, the iſſue is revived 
for day is given to the Jurors expreſly : So 
1sallthe pleading by a ſpecial Reſummons, 
butno ſuch Reſummons, nor Reatrachmenr 
ſhall be upon a diſcontinuance, though it be 


Ina Writ of Ward, where a Reſummons is 24 E. 3. 49. 
{ven by the Statute, for upon a diſcontinu- Br, reſum. 33» 


ace rhe Original js determined, 
2 Ill 


17 FE. 3. 76. 


4.42 
F. Ne. B, I4+ 


Fe. N. B 16. Co 


F, N. B. $2. 
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2 All certificatozp waits, as if jn x 
writ of right cloſe brought in antient de. 
meſne the tenant vouch a Foreigner to war- 
ranty, and after purchaſe a ”arrantia Charts 


returnable in the Common place againſt the | 


vouchee, and thereupon a Superſedeas to the 
Bayliff in antient demeſne. Now if the 
plea of warrantia charta be determined or 
diſcontinued in the Common place, the 
Demandant in the Writ of right cloſe may 


ſuea Writ out of the Chancery, dire&ed to | 


the Juſtices of the Common place, to certi- 
fie the King in his Chancery of ir. To the 


end that if jt be 'ſo, the Bayliff in-antient | 
-demeſne may procced. So upon a Monſtra- | 


verunt ſued apgainft rhe Lord in antient de- 
meſne and an attachment thereupon, he- 


cauſe he ſhall not be driven to anſwer to | 
the attachment till the Ccurt be aſcertained | 
whether the lands be antient demeſne, of |: 


no: the Plaintiffs in the aonſtraveryat muſt 
fue a ſpecial writ to the Treaſurer, and 
Chamberlains of the Exchequer to certifie 
rt. In hike ſort upon an Indicavit purchaſed, 
becauſe the Tythes amount to the fourth 
part of the value of the Church, the other 
may have the Rings Writ dire&ed to the 
Biſhop to certifie the King in the Chancery 
of the value of the Church, to the end that 
if it amount not'to that value, he may have 
a conſulration. So upon Surmiſe made inthe 
Chancery, tharthe Kings Committee of a 
ward hath done wafte, a writ ſhall go forth 
ro the Efchetor to certifie the King thereof 


And 
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ind ſo in all other like caſes. 

z Certiorars to remove a Becozd. out of 
1 Court of Record into the Chancerp, for 
no Record ſhall be removed into the Com+ 


{non place, nor no indi&menr taken in the 


Countrey into the Kings Bench immediately 


Jy any Certiorarz, bur firſt it muſt be certt- 


fed into the Chancery by a ſurmiſe, and 
fom thence ſent 1nro the Common place, or 
ings Bench, as the caſe is, by a Mittimus. 


{and every writof Error 1s a Certiorari in 


4 To remove lutes out of Court Ba= 
tons, for a Recordare, Pone, or ſuch like, are 


- ito no other tntent but only ro remove 


omewhart 1nto the Kings Court, and are in 
the nature of a Certiorari, And upon the re- 


Inove the 12cordare or pone is determined, for 
| the plea ſhall not be holden upon them, bur 
Jujon che plaint that 1s removed, and the 


frſt pledges ſhall ſtand. Þnd thele may be 
vithout ſhewing anp caule in the wzit, if 
tht remove be at the Plaintiffs ſute; but 
nit Without ſewing good canule in the 
dyit, if it be at the Defendants ſute, As 
being to remove a plea in a writ of right to 
ſhew that the Bailiff is heir to the Land, or 
aketh upon him to maintain the marter 
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26 H. - Br.CtY- 


(207, 20s 


I2 E. 4+ ITe 


3 H. 6. 3s 


Fitz. N, B., 4+ b. 


to have part of the Land, or that the Te- . 


nant hath alledged baſtardy, or pleaded a 
foreign plea, or joyned the miſe upon the 


grand aſſiſe, &c. being to remove a plea in 


_ by plaint, to ſhew thar the De- 
ſndant avoweth for damage feſant, and 
| rhe 


Fit, N. B, 70h. 
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the Plaintiff juſtifietth by reaſon of Com- 
mon of ous which 1s a plea touching 
Free-hold,and therefore ſhould not be with. 
out V/rit. 

Thele are either to remove pleas by 
wait, 02 bp plaint withour writ, Of the 
firſt ſozt are a Tolr and Pone. 

Tolt or Tollas is for the Plaintiff, but ne- 

Old N.B. 2. ver for the Tenant to remove a Wait of 
Flb, N. B. 4. 4. tight out of the L02ds Court into the 
| County Court. And becauſe this being at 
014 N. B. ibid. the Plaintiffs ſure may be without any 
cauſe, therefore this clauſe is pur in every 

writ of right patent, Et niſ feceris vice comes 

faciat. Pone ts to remove into the Com- 

mon place in all other caſes, 7. (b) ſave 

(b) F.N.B.4-b.c only in the caſe of a writ of right to be re- 
(c)F.N.B. #bid. moved out of the Lords Court into the 
(4)F.N.B.125.f County Court. As c)writs of right removed 


In admeaſ. of into the County Court by a Tolt (4) Juſtices 


paſture, and Yicontiel Writs in the County Court, 
I 9.M. replevins by Writ either {e) there or ( f)in 


f )F-N.B. 50.4 any other Court Baron. And all this indiffe- J; 


(2) F.N.B.69.m rently (g) either at the Plaintiffs or atthe 
& 70. 4. in a Defendants ſute. So upon a (þ) native bi 
replev.E& 125.f bendo ſued in the County, if the Defendant 
3n admeaſ. of alledg himſelf frank, the Lord is driven to 
paſture. remove it by a pone. But a pone to remobe 
O1dN. B.2.i#4 & teplevin by w2it out of any other Court 


writ ofright. Waron then the Countp Court, cannoth; 


(5) F.N.B.77.e, be withont ſhewing cauſe, though it be a 
the Plaintiffs ſute. 

£NDf the ſecond ſort are a Ke-07davre, and 

3 H. 6. 20, Acctdas ad Curian. Fn both which __ 
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wt the plaint hall be removed (2) (a) F.N.B.ibid 
hough they be ar iſſue. 


Recordare (b) 1s to remove plaints in (5) F.N.B,70.6. 


* county Courts. Every c) Writ of falſe (c) F. N.B, 18, 


udgment upon a judgment given in the a. b, 
County Court is a Recordare 1n Itſelf, 


Accedas ad curtam, is to remove plaints F. N. Br. 70. 


]nanyother Court Baron.(4)Every writ | * ,* 08 7 


of falſe judgment upon judgment given in 
any other Court Baron then the County (4) F.N.B,18.4 
Court, is an Accedas ad Curiam in it ſelf. 
This alſo upon good cauſe ſhewed in F. Nat. Br. 4.4 
thewWrit, lpeth foz the Tenant to remove 
the plea in a wit of rtght out of the 
lqds Court tmmediatelp intothe Com- 
mon place, 
s Mittimus to ſend a recozd out of the 


"IChancerp, whether being cerrified thicher 


before by a Certzorari, or howſoever elſe 
teing there. into another Court of Recozd, 
tothe end they may proceed upon it. But 
the Chancelloz map ſend ſuch a Becozd 
by his own hands, without any Mittimus, F.N.B. 22. &- 
If ie pleaſe him. 
6 Procedendo to pzoceed in (utes. As if F, N. B. 3, 6 


"the Lord upon a Writ of right ſued in his 


Court will not hold his Conrt, the Deman- 
dant may have this Writ unto him, if a man F« N+ B» 17. h, 
cauſe himſelf ro be efſoyned of the Kings 
ſervice in any a&ion where indeed he is not 
0 his ſervice, the Plaintiff or Demandant 
may have this Writ dire&ed to the Juſtices 
commanding them to proceed. So where F- NB. 24. | 
the Juſtices in any Court delay the Plaine. - 
| r 
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Old Ne. B, 32» 


P.P.B. 


1. mee. | | OT 
4 E. 6, Pl. 67. ' Such perſons baplable be they which 


_ .. anyother prohibition. So the matter of the 


cd. 


*428* ſufficient perſons, ro be bound for hims 
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the Defendant, and will not give judgment 
for him where they ought to doir, the par- 
ty grieved ſhall have a procedendo ad Judi. 
CLAM. 

Df this nature is a wait of conſultation 
to p2oceed in the Spiritual Court, when 


- one luing there foz matters belonging ty 
that Court, as for matters teſtamentary, or 
concerning Marrimony, &c. ts by a prohi- | 

bition reſtrained to p:olecute the ſure, 


2 | Statutes. 


... 24 @\1. De conſultatione, A Conſultation 
to be awarded by the Chancellor or Chief 
Juſtice of the King, upon ſight of the Libel 
at the inſtance of the Plaintiff, 


$0 E. 3- C, 4-.Upon a conſultation once | 


duly granted, the Eccleſiaſtical Judge may 
proceed in the ſame cauſe notwithſtanding 


Libel be nor enlarged, nor otherwiſe chany- 


7 A wait of Wainpzile to ſet at liber- 
tp one bailable finding bapl, rhat is toſay, 


ſurety to anſwer the action, which in re- 
ſpe& of delivering him into the hands of his 

tends the Suretie is called Bay, in re 
ſpe of their taking of him 1s called Mat 


are taken upon a Capzas 92iginat. 


<< — ox 
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But not the Defendant in (a) appeal /a) 6 H. 9, 1.c 
of Maym.,ikf the Waym be haynous:noz ef. r. c. 15. 
i; the pzincipal in an indictment oz appeal. $ta”.7 1.0 72. 

* F of Felony, (-) noz the acceſſary after at= 1» caſe of the 
tainder of the pzincipal (4) noz anp in death of a man. 


i high Trealon, where all be principals. (c) Stam. ibid. 
- As | (4) Div. of 
1 Statutis, Courts fol. 

hi- 


Wieſtm. 1. cap, 15. Suchas are accuſed 
of receipt. of Felons of commandment, or 
force, or of aid in Felony done, and 4 
mnappealed by approver, after the death 
" of the prover ( if he be no common Thief, 
nief | def:med ) ſhall be let out of priſon 
ihe] by a ſurety. | 

$ BRecaption is foz him whoſe goods 

I teing diſtreined befoze for rent oz ſervi= 7 NB. 7. c 
I (es, but not for — feaſant : for there ric. ibid. 
1 4 oftas they are found upon ones Land, it 

k awful ro diſtrein them. For every time is 
the {| 4nevy wrong, and a new treſpaſs, are Dt= 7;;, 51,4, 72.8, 


- 


ſtrcined again foz the ſame thing, hang= Fit.ib.72«6. & 


"+I ing the plea in the County Court, oz be= .,";, 
ver- | ie the Juices, Thongh the firſt diſtreſs 
were lawful, and though 'the rent or (er- 
ms nice were behind again, or not: for by the 
meh he ol 2th a_ return ir | »t 
| &xlitsfied of all. And here the goods di- r;+4 4. 5, þ, 
fs ſtreyned,, muſt be the ſame parties goods, a p Lg i, 
Lid Forif the Lord firſt diſtreined his Tenant, | 
and after the beaſts of a ſtranger, no re- 
hich] #pclon.lyerh. But upon a diſtreſs of two 
mens beaſts firſt, and aftcr the beaſts of 
one, 


— —_ — _ - 
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Fit, ibid, 71.8. one,it lyeth for that one : ſo upon a diſtreſs 
Fit. ibid. 71,5, of beaſts which a man hath in common 
-wicth another, and after of "ſuch beaſt; 
as are his own alone. Alſo he that raketh 
the ſecond diſtreſs muſt be the ſame par- 


ty that diſtrained firſt : as if the. Lord 
diſtrained firſt, and then his fervant or 
Bayliff diſtreineth again by his command. 
ment, or without his commandment, if he 
agree afterwards to it, as by joyning 
with his Servant or Bayliff, when they pray 
in aid of him. Otherwiſe not, though 
the Bayliff make coniſance in his right; for 
it may be he hath no notice of it ; andthe 
party hath remedy againſt the Bayliff if by 
an action of treſpaſs. But this writ lyeth not 
Fit. 3bid, 71.4 after Nos. Sutes in the replevin, becauſe there 
the plea is not hanging: bur before avoy- 
ry in the replevin it doth, for the Plainti 
in the recaption may well count that the 
Defendant took them for the ſame cauſe : 
And that may make a good iffue, which 
- TOM the Inqueſt may take notice of well enough 
Fit. iid, 730 by the evidence of the parties. Bur upona 
Replevin ſued by plaint or writ in a Fran- 
chiſe,and not before the Sheriff or the Kings 
Juſtices, no recaption lyeth, though he be 
diſtreined by the ſame party again, and 
for the ſame cauſe, for the King will not 
dire& this writ but to the Sheriff. But if 
the ſute be removed before the Juſtices b 
a Pone or Recordarte, there a recaption ly 
as well fora diſtreſs before the Poxe or Rt- 
cordare, as afterwards, And here the Po. 


of L AW. 


tiff ſhall recover damages for the ſecond 
taking. only, becauſe it a contempt a- 
inſt Law, for which the Defendant ſhall 
fined if he be conviet before the Juſtices, 
or amerced, if the conviRion be before the 
Sheriff, but ſhall recover no damages for 


{ the raking nor the detaining of the beaſts. 


And therefore here the Defendant ſhall not 
make avowry, as he ſhould in a Replevin, 
bur only may juſtifie the taking, as in an 
ation of Treſpals. 


449 


o I wit De magna aſiſa eligenda to the Fit. N.B 4. f. 


Hher. to ſummon four Knights to choole 
the grand Aſile, when the mile is jopned 
thereupon in a wit of Bight. 

Ind this is a meer judicial Wait iſſu- 
ing out of the Common place when the 
plea hangeth there, But when the plea is in 
the Lords Court, or in the County Court, 
then it is an original writ out of the Chance- 


ſy, 


10 Þ Certificate De 4/;ſ upon a ver= 
dit given in an aſſiſe that 1s not perfect, 
whether not well examined by the juſtices, 
or not fully inquired ofby the Jury,to bziug 
in the lame Jurozs to give a moze perfect 
one, And this muſt be ſued in the ſame Con- 


7 E. 6. Dl. 85, 


ty where the afliſe was ſued, and may be F.N.BY. 181, i 


4 well before other Juſtices, as thoſe thar 
took the afliſe : 1f the Kings Bench, or Com- 
mon place be in the County where the Aſ- 
liſe paſſed, then this writ may be ſued rhere. 

Gg And 


Fit. ibid. d. 


F.N.EB. 77.0. 
2 El. Dy. 173- 


2 Elix, ibid. 
(a)1E.4 9: 
(b) 2 El, ibid. 


7, N. B.163.d. 


Old N. B. 28, 


(a) Old NB. ZOos 


(b) 22E, 4. 
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And befide the writ it ſelf dire&eth to the 
Sheriff, rhe Juſti&s muſt have a Patent made | 
unto them as in the afſiſe it ſelf. | 
11 Proprietate Probaxda untd the She: | 
riff td inquire whether the pzopertp bets | 
the Plaintiff 62 Defendant, , when pon | 
a reptevin ſued, the Defendant clatneth | 
property, which determineth the Sheriffs | 
er to make Replevin. | 
Ind thiz alſomap be meer judicial iffy- | } 
ingout of the Kings Bench (a) oz Tom- | « 
mon place, {b) and returnable there. i 
DSecondlp hither betong thoſe that be ] « 
p:0htbitozp, dz reſtrain from doingfome- Þ $ 
thing where the pzchibirton it ſetfis in] p 
lieu of a Dum. And after that theprocefsis Þ | 
an atrachm. and diſtrefs., So tn every writ } he 
whi. h is on a prohibition broken, as a guar! Þ ot 
non admiſit, quare incambravit ; for every | be 
op of prohibirid is a contempt in it] pa 

ſelf. 
Df this lozt are th 
1 P2ohibitions to reſtrain the party rit 
from ſiring in an triferto2 Coilrr, that} Co 
-ottght mottoHoldplea of it : 'Asih rhe fp1-J cig 
ritual'Court, for (a) atv plea-that concern-J and 
eth nor matrimony and wills;as for goods orfſ ſou 
debrs, &c. and (+) rhough'ir be'of marrers] Ch 
for which che Plaintifts have'ho remedyby[] et] 
the Common Law, as of a'Covenant'brokeny det: 
without fpecialry, or debt, &c. againſt 'exe-ſ pen 
cutors 'upþon a ſimple conrat made by #4 
rheir 'Teftaror. Or Pro leſjone fidti iff the 
gifnſt one which hath waged his Lav of 
. i0 
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in an aQion of debr upon a fimple contra 19 H. 6. 
and (worn falily. So if the Bayliff in a 014 N. B 3Is 


1 Court Baron hold plea of matter above xls. F, N, B, Ph, 


1 the Defendanc may have a prohibition. 
] And theſe prohibitions may be dire&ed to 
{ the Judge hwmſclt, not ro hold plea in thoſe 
caſes, as well as to the Sheriff, to reſtrain. 
1 the party from ſuing. 


Sach a;p2ohibition is an 1:47:54: fox the 


1 Def. patron when the right of avotwſon 


of anp part of ones tpthes is in demand 
in the ſpiritual Tourt, between two 
Clerks claiming from ſeveral patrons. 
$9.as the 1ndicavzt 1s alway berween four 12 x, 4, 13. 


{ perſons, whereof two are patrons, and 


the other two Clerks. One claiming to 
hold of the avowſon of one patron, the 
other of the other patron, for an ayowſon 
being a: lay hereditament, whereſoever the 
patronage ſhould come 1n queſtion the 
Common Law 1s to decide it: But where _ 
that is not to come in queſtion, the Spi- Fit. N. B, 36. 
ritual Court ſhall decide it, by ſuit in-thar 
Court called ſpoliation. As a perſon accep- 
tinganother Benefice, or created a Biſhop, 
and having a diſpenſation to keep his per- 
ſonage, ſhall have a ſpoliation in Courc 
Chriſtian againiſt another 1ncambent preſent- 
et] by the*patron, and then ſhall come in 
debate whether they have plurality or diſ- 
penſation, or no. 
and this 1dicavit lyerh though ir be but 3g H. 6, 20, 

the right-of the rwentieth or thircieth part 
of tyrhes that is in demand, For at the 

Gg 2 Com- 
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Common Law, the Court Chriſtian had no | 
pour to hold plea of any part of diſmes, | 

ut a prohibition lay till the Statute 6f * 
wacſtm. 2. cap. $. which will have an jr. | 
dicavit to be of rythes to the value of the 
fourth part of the Church at leaſt. But he. ' 
fore thar, it might have been of the twenti- | 


eth part, and' the patron thereupon might 


had a writ of right, whereupon at the Com: | 


mon Law there was a writ of the avowſon 


of the tythes of v acres or x acres, or one | 


acre. But now fince by the ſame Statute an 
. Indicavit ſhall not be granted of lefs then 
the fourth part, therefore there is a writ of 
the avowſon of the tyrhes of the fourth or 


third part. But at the Common Law there ! 


was no ſuch writ. 
Statutes. 


Uteſtm. 2. cap. 5. When the Parſon of 
any Church is diſturbed ro demand tythes 
in the next Pariſh by a writ of 1ndicavit, the 
patron of the Parſon ſo diſturbed ſhall have 
a writ to demand the avowſon of thoſe 
rR__ And after the Plea deraigned in the 

ings Court, then it ſhall proceed in the 
Court Chriſtian. ; 

18 E. 3.cap, 7. proclero & C, 47. Writs 
' of Scire facias toanſwer of diſmes in the 
Chancery, and ro ſhew why ſuch diſmes 
ought not to be reſtored the Demandants 
' hall not from henceforth be granted, $4 


ving the Kiogs right as he and his _=_ 
4 ors 


db. 
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£ fors were wont to have. 


2.2 Superſedeas to ſtap any further p20= F.N. B, 239. 4. 


I ceeding in the ſuit. As if a writ of Treſpaſs F, N. Br. 13-8. 
1:i& armis be brought in a Court Baron, if 
J upon a writ of right cloſe brought in anti- 
1 ent demeſne, the demandant and tenant 


put themſelves upon the grand aflife, or the 


I Tenant vouch a foreynor, or plea a forein 


plea which cannot be tried there, if a Clerk 
of the Chancery or any of the ſervants of FN. B. 48+ h. 


{ the Chancellor, or Lord Keeper of the great 


Seal be ſued 1n any other place for a treſpaſs 


I orother matter. 


Of this nature are, a writ of peace fo2 


| the Tenant upon a wzit of right bzought 
1 inthe Lozds Tourt, vouching one to war- 13 E. 3. vouch 


rantp out of the power of that Court, we 269. 


] allit a foreign voucher,oz jopning the mile c E£.1.dr0it.45. 


upon the grand aſſiſe to have the matter c Z. I. bid, 
teſpited till the Juſkices in Eper come 

thither, which if he bzing not at the next 

Court dap, afrer ſuch voucter or miſe joy- 

ned, he loſeth his tenancp,the reaſon is, be- 

cauſe the Lord cannot make a grand aſfjiſe 

to come. Bur if batrail be joyned, that ſhall c Z. 1. 3bid. 
be determined there, and after ſuch a writ 

brought the plea may proceed by leave of 

the Juſtices. As if the vouchee come before 

them and enter into warranty, they may 

award that he ſhall go to the Court of the LN. 
Lord and there warrant to the party that 13 E+ 3+ zbide 
vouched him, and aſhign a day certain of 

the Court, and alſo give leave and power to 

the Lord to hold his Court. 

Gg 3 Df 
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Old N.B. 45. 


F, N. B. 257.06 


39 H. 6s 38. 


The fourth Book 


De libertate proband faz the Defendant 
F, N. B. 77 f. upon a Natzyo babendo ſued in the- County, 
claiming to be frank to the Dheriff to ad- 
zjourn the plea. befoze Juſtices in-Eier, 
And therefore: muſt be brought before any 
pone delivered by the Lord ro the Sheriff to | 
remove it» And this is a Superſedeas to the | 
Lord not to proceed rill the day of adjourn- 
ment, nor to ceiſe the villem, ill the plea 


diſcuſſed, 


25 SE. 3. c. 18. The Lord may ſciſethe 
bodie of hts vitlein, notwithſtanding that 


Statutes, 


a Writ De [:bertate probanda be banging, 
Idemptitate nominis foz one maleſted by a 
ſute again another of the fame name. 


As if he be taken by a Capias or Erigent a- 


warded againſt the other, or diſtreined by 
proceſs out of the Exchequer. And this 
Writ ſhall be either ro the Eſcheator or 
Sheriff according as he is vexed,or his goods 
taken by cither of them, to ſurceaſe againſt 
him, or againſt his goods, 


3.P:otections cum clanſula volumus when 
the King in reſpect of the Defendant be- 
ing in his lervice taketh him. for the Plain- 
F, N. B. 29. g, "tif can never have a prote&ion from him, 
unleſs it be in ſpecial cauſes where the Pl. 


doth become Defendant. into his p:oteiti- 


on fo2 one pear to be free from all 


{111*s, 


Wints 


wet 


of LAW, 


1 of novel diſſeiſin,and pteas befoze the Ju- 
1 ſtices 1n Eper are accepted. Therefoze it 
] Hall fo2 that time fave all defaults. So as 21 H: 5. 20, 
| upon a prore&1on (caſt in a plea perſonal) 
] arthe N:ſ7 prizs, and repealed at the day in 


Bank, yer the inqueſt ſhall nor be taken b 


{ default, for the default was once ſaved. 


Otherwiſe it 15 of a prore&ion diſallowed 


at the day in Bank. And a man may excuſe Fit. N. B. 29.0 
his fault at a Grand cape , or petit cope 39 H. 6.thid. 


by caſting of a prore&1on. Bur a prote&ion 
can indure no longer than for one year, for 
otherwiſe it might be for xx. xxx. or C. 
years, and by the ſame reaſon for a thou- 
land years, which were a great inconveni- 


| ence and difherifon to the party. But a pro- 
1 re&ion for one year 1s not ſv,. for after the 


year ended he may have a reſummons and 
propeed in his ſuir : yer the King after the 
rſt year ended may take him again into 


his prote&ion for anorher year, though ir 


be ſpace of ren or twenty years together, 
for 1n that caſe appeareth ar the firſt no 
mſchief nor inconvenience, as there doth 
when he taketh him into his proteRion for 
ſo many years at once. 


Statutes. 


5 E. 3.cay. 7- No proteQion ſhall be 

lowed in Writs of Atraint, 
This kind of protection is double. ?ro- 
tetzo quia profefturns, when He is to go be= 
Gag 4 pond 
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Wits of dower, Quare impegzt, alliſes 01d N. B. 21. 


35 H, 6. ibid 


39 H, 6 38. 
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F. N. B. 29s 0 


F.N. B. 28. £. 
39 6.39. 
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pond ca in the Kings buſineſs. 


Protettio quia moratur, when he ſtapeth | 
there about itt. Df which nature ts alſo | 


a pzotection quza 7» priſona, when bei 

ſent bepond Fs he 
ts there taken and detained tn p2iſon. The 
going or ſtaying about the Kings buſineſs in 


the marches of Scotland, or ſuch like pla- * 


cesas Is counted as beyond Sea. Buta Pro- 
tection, quia moratur ſuper altum mare, js not 
good, for it cannot be intended that he doth 
abide there, 


Statutes. 


13 Bich. 2.cap. 6. AproteRion in re- 
ſpe of going beyond the Sea diſallowed 


(except 1t be in voyage Royal, or buſineſs 
of theRealm where it beareth date after the 
ſure commenced. And the Lord Chancellor 


hath authority to appeal it, if he gonotin | 


convenient time, when he returneth, 


'*'Y Stat, df p2otection, 33 E. 1. Aver- 
ment 1s given againſt petition for the Kings 
ſervice. ; | 


1 Bic.2. cap. 8. Prote&ion ( volumus ) 
not allowable for vitual taken or brought 
upon the voyage or ſervice, whereof the 
prote@ion maketh mentjon, nor in treſpal- 
fes and orher contraRs made after the date 
of the ſame proteQion, 


Prerogativt, 


ea tn the Kings warres he 


mm > 2 _ 
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Prerogatiute 


1 The king may take his Creditoz into I. N, B. 28, b. 
his potection, that no other Creditoz 
I Gall ſue or arreſt him, till the King be (a= 


tisfied, which is alſo a proteRion cum clan- 


ſa volumus. 
Statutes. 


2s E+ 3, cap 19. A Creditor ſhall have 
anaRion and judgment againſt the Kings 
debtor, notwithſtanding ſuch a prote&ion. 
But not execution, unleſs he take upon him 
to pray the King, and then he ſhall have 
Judgmenr and Execution of both debts, as 


well of that due tro the King as to himſelf, 
1 He mapallſobyp a wait called zarrantza F. N. B. 17. 
1 dies, rehearſing that one which ſhould ap= 


pear in. pzoper perſon, Whether ir be the 
Plaintiff or Defendant, is in his ſervice, wil 
that foz one dap no default be recozded up 


1 onhim. Soas if the tenant ina precipe quod 


11ddat make default at the grand Cape, or 
petit cape: yer before Judgment upon that 
default, the King by his writ may make 
that it ſhall not hurt him. And this ſtandeth 
with reaſon, becanſe every man is bound to 
{ſerve the King in his affairs. - Neither js it 
material whether he be in the Kings ſervice 
_ ornot, when the King certifieth that he is : 
for it ſeemeth by the words of the Writ,that 
the King by his prerogative may for one day 
warrant his default. And this writ cannor 
be granted bur by the King himſelf. 


4 Eſſoyne 
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19H.6. 57. 4-Eſſoyn De malolefti,is'a Wit to warrane | 


an eſfopn of {lying flick a bed caſt by the 
Tenant ina wit of right : Command- 


ig Knights to ſee him, and if hete | 
fick to give him dap at the end of the year | 
and the day foz ſo long adjournment isin 


that eſloyn, 
Statutes. 


Weſtm. 2. Cc 19. Inan Eſfoyn De mals 
le; the Demandant may aver by inqueſt, 
that the Tenant is not ſick, nor in fuch 
plight bur that he may come before the Ju- 
ſtices. Such an Eſſoyn ſhall nor lye in 4 
writ of right between two claiming by one 
deſcent. | 

F.N.B. 37. f- $+ I Ne aanittas for either partp,Phin. 


or Defendant, in a quare impedit,or afſtſe of | 


darreign preſentment to the ozdinarp, not 
to admit the others Clerk till the iter 

be diſcuſſed. 
F.N.B. ibid, Ind this muſk be fued within 6. months 
and not after, for afzer the fix moneths it 
Is lawful for the Ordinary to preſent by 
lapſe bur being ſued within the fix moneths 
the Ordinary may neither himſelf (6) 
b) F.N.B.48.1, collate within fix moneths ( but after- 
C Fit, ibid, wards by lapſe he may) nor (c) admit the 
(4) E.N« 8.48.5 others Clerk at any time, (4) though It be 
after the ſig. moneths , and though it be 
found for him by a Zure patronatys, which 1s 
a'commiſſion that the ordinary may grant to 
Inquire who is the right patron, _ 
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6.Y quare incumbravit for him that Cueth F. N. B. 48. e. 
a Ne admitras, and after yeeovereth in a 
Duare Impedit, or aſNſe of darrein preſent- 
ment, though ir be after the fx monerhs, but 
before recovery no quare zncumbravit lyeth 
againſt the D2zdinary foz incombring the 
Church, contrary to the ne admittas, But F. N. B. 48. h, 
of a collation or admittance before a ne ad- 
nittas ſued, no quare zncumbravit ( but only 
2 quare 3mpedit) heth, for the Ordinary can 
have no notice t1ll the ne admattas. | 
Buc no 18, admzttas, nor quare incumbravit 
jeth in a writ of right of avowſon, though F+ N: B. 48. 4. 
the Church become void hanging the writ, | 
and the Biſbop do incumber it, for the De- 
mandant there ſhall not recover the pre- 
ſentment but the ayoufon, And if he have 
title ta preſent, he may preſent, and upon 
diſturbance have a quare zmpedzt. 


CHAP. 45. 
Of Judgments. 
Yus far of Duit. Judgment is the | _ E1.Dy.26.8 


, Courts final determination of that 7. ,,,;: 7 #217; 


ſuit . 
, : Judgment ſhall be 
Upon Judgment againft the King K<ecordare fac. 1o- 


in a petition, he 1s p2eſently out of 9/27: 912 fair 


in eadem curia, Or 


not que eſt, for by 
the judgment loque 


poſſeſſion. And therefore every .Judg- 
ment is in it ſelf a moveas manu, or an onſter 


maine. Jn a wit of right the Judgment 1 is determined. 
ifter iſſue jopned is final on either fide, 10. Z. 3. Stan, 


not p17. 78. 
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not only when it paſleth by verdi&, or 

(Cc) F.N.B. 6. vanquiſhing of the others Champion, but 

El. Dy. 301. Where the Demandant1s ('c) non i. or the 

FF ) Fe N. B. 6. (4) Tenant maketh defaulr, or the (e) vou- 

(e) 26. H. 8.8. chee after ſuch an ſue joyned by him, de- 
F. MN. B, 31s 4. parteth in deſpite of the Court, &c. 


Prerogatiue, 


Igainſft the King Judgment is not fi- 

nal, but is always with a Salvo jure Regs, 
5 E-3- 50. - RBecoveriesin a wit of right bind all 
Trangers not clatming within the pear. 


As being ſuffered by a difſeiſor, it bindeth | 


the diſſciſee by his non claim. Tenant foz 


life ſufferinga w2ongku! recovery, tt ſhall | 
p2ejidice his right that hath the inheri= | 


tance, though he be p:aped in aid and 


34 H.6. 2. make default. for no aid prayer is neceſla- 


GT 3 TY in as much as the other being tenant of | 
the freehold, a recovery is good againſt 
him. But that after the death of Tenant | 

24 H.8. fo life, he map faiſifie it bp action of 4d | 


Br. fau.rtl0-41. terminum qui preteriit,or writ of right which 
we call falfifying of recoveries. Bur he cannot 


(a) 2688. 2, enter, (4) neither can leſſee for years at | 


the Common Law falſifie for having but a 
Chattel derived out of a free-hold, there 1s 
no reaſon he ſhould falſifie a recovery which 
draweth the fee-ſimple our of the Leſſor. 
Alſo the preſent eſtate upon which the 
Leaſe de being deſtroyed, the Leaſe 
muſt needs b&extin&. 
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Statutes. 


14 Eliz, cap, 8. Every fraudulent reto- 
very againſt any Tenant for life, or where- 
upon any tenant for life, or he that hath 
righe to eſtate for life 1s vouched, ſhall be 


] void againſt him in the reverſion, or in the 


remainder, unleſs it be by his own aſſent 
appearing by record. 


21 Y 8.cap- 15. Termors for years or in 


I by execution of Statute Staple, Stature Mex- 


chant, or Elegit, may falſifie recoveries on- 
ly for their own Term in ſuch ſort as Te- 
nants of the freehold, neither party nor 
privie to the recovery might at the Com- 
mon Law. 

In a w2it of Dower bp gardein in ſoc- 


1 cage againſt gardein by Knight ſervite, 
1 he ſhall at his pzaper be adjudged to en= 
1 dow her ſelf wholilp of the Land in ſoc= 
1 cage, And this is called Dower de la plus 


brale. But ſuch dower ſhall not be where 


{ the woman is gardein en fazt by Knight fer- 


vice, nor where all the huſbands Lands 
were holden in ſoccage, and ſhe brings her 
writof dower againſt the heir: nor where 
ſhe brings it againſt her huſbands feoffee 
_ warranty , for he may vouch the 
cir. 

I debt acknowledged in Court of Re= 


(0d either tothe K.o2 toa TCommon.is in ' 


the nature of a Judgment, and called a 
Kecogs 


Lit. 3Þ 


Park. 88. 
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Recogniſance. And therefore ſuch a matte; Þ 


acknowledged by an Infant,cannot be ayoid. 
(a) 18 E. 413. ed bur during his nonage only, As a {1) 


(b)7El.Dy.232 
18 E.3. 5. 


no. | 
(c) 41 E. 3+ Jn appeals of /c) maym, indictments 
treſpaſs. 199, MN appeals of (d)) felony, the acceſſozp ſhall 


(d) 40 E. 3.42. not be compelled to anſwer ill attainder | 


(e) 1Mar.pl.g9 (e)of all the Principals, by verd. outlayr, 


fine by writ of error, (b) Recogniſance, | 
Sratare, or fuch like, by an Audita querela : | 
for it ſhall be tried by inſpe&ion of the © 
Court, whether he were within age, or | 


ef) So or though it be by taking him to his Clergy, | 
4 E.6.Br.co.185 Orabjuration. Soas if che Principal die (f) | 


» 21 H. 7.31. Or havehis (2) pardon before,or.if two-men | 
os YH. "4 - be indi&ed, one as principal, the other } 
(b)12 Z 3. 12. 4 acceflary,and the principal be afterwards | 

attainted of another felony and hanged : ' 
(3) 3 Mar. Dy. The accefſſary ſhall be diſcharged. And /;) if | 
one of 'the'principals be not attainted, the | 
Acceſlary fhall not recover damages againſt * 
rhe Abetrors, for he is not legitimo modo dc- | 


I 2Cs 


quietatys, But Incaſe of high Treaſon all 


offenders are accounted principals, and | 


there is no acceſlary at all. 

Stam.133, He that 1s 02 bp poſſibility map be 
within o2ders, for one being wirhin orders. 

{if he ſhew them, or the ordinary certifie( 

much) ſhall have this Clergy, whether he 

can read or no, Otherwiſe che muſt be able 

to read a verſe, namelp, a Deacon at the 

leaſt, have the 'benefit of. his 'Clergy, 

' fave him eirher from Judgment when the 
Clergy is prayed before, or from execution 


if 


ai 
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; if it be prayed afcer,if he be foundcapable 
by verdict, or his own (4) confeffion etther (4) Stan,1394 


before the Coroner, 'or the Juftices'of anp 
bar.folonp, Where life 02 member is to be 
toff, be it upon an indi&ment 'or appeal, 
bur (/) not for killing a man by misfortune, 


] or ſe deſendendo, or yer for petty Larceny (1) Stam. 124» 


for 1n theſe caſes he is mot to have Judg- 
ment of life or member. No morein caſe of 
high Treaſon, or petty Treaſon. And'fuch a 


(n) Clerk oight indeed by the antient (1) Stay. 136.6 


Law have had his Clergy before he were 
indicted. But now he ſhall nor have 1c upon 


I his arraignment, unlefs heipleadto the felo- 


ny and be found puilty : for otherwiſe he 


1 ſhould loſe hisgoods'by aninqueft of office, 


to which he would have no challenpe as 
he may have to this. But yet he 'may 


{ waive this benefit andi'pray his'book aftec 
{ the inqueſt, and before their coming back. 
1 In which cafe inorwirhftanding, the ver- 
1] 4i& afterwards ſhall be taken. And thar 


Is in'favorem vitze : becauſe if the Jury find 


1 him not puilry, he fhall be charged. Fnd 


this poſſibility (there being no other tm= 
peditnent) as If it be a'woman, a blind, or a 
maimed mah,ſhatl'be tried'bp the Judges. 
And therefore if the Ordinary challenge 
him, where he :reateth not as a Clerk, he 


he ſhall be fined and the party hanged. Or if St211. 133. d. 
herefuſe him when'he dorh'read as a Clerk, 9 E. 4. 28. 


the' Ordinary ſhall be fined, and the 'par- 


1 ty Wiſcharged, for 'the'Court are Judges 


« his reading, And'the'Ordinary is there 
only 


9 E. 4 28. 


Stam. 138.c. 


Stam. 138. 


Stam. 139. bs 


Stam. 108. 


Stam. 138. 
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only to challenge him for his Clergy, for the 
entry is Legit ut Clericus 3deo traftatur ordi. 
nario, by his ablenels to read a verſe, 
though he cannor read withour ſpelling, 
But if he can read but here a word and there 
a word, and not three words together, ques 
re whether that be ſufficient. 


Clergy in the delivering of him to the | 


O:dinaryp to be kept in p:iſon. 
If it be befoze Judgment, in which 
caſe we call him a Clerk convid, he ſhall be 


tried there bpa Jurp of Clerks. Ind | 
therefoze purging himſelf ſhall go at 


large, Therefore 15a writ to command the 
Ordinary to admit him to his purgation, 
Not purging Himſelf, but being found 
culpable bp thoſe Clerks, he ſhall be on- 


1p degraded. 
- Wut upon an appeal of Robbery, or 


ſuch like, no purgation ſhall be admitted. 


The Reaſon ſeemerh becauſe then the Plain- 
tiff in the appeal ſhould recover his goods 
without cauſe, when by the purgation ic 


did appear that the other was not guilty of | 


the felony. 
IX Clerk convict ſhall not anſwer to 
anyp offence committed befoze. 


Prerogatives 


5 E.6. Br. forf, MA Clerk conviet fozfeiteth his Chat- 
112 tels : And ſhall never have reſtitution, 
though he make purgation. Notice muſt | 


be given to the King of the time befo:e - 
pa 
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beafter Judgment, in which caſe we call 
him a Clerk attainr,he ſhall remain in per= 
petual priſon, 


| Statutes, 
| 25 Y. 3.cap» Zo Bevived. g E.6.C. 10. 
{ onearraigned upon an Indi&ment of perry 
Treaſon, willful burning of houſes, Murder, 
Robbery, or other Felony,according to the 


- meaning of the ſame Statute, if he ſtand 
t I nuteof malice,or froward of mind,or chal- 
x4 lenge peremptorily above 20, or will not di- 
 Jreftly anſwer, ſhall loſe his Clergy, in ſuch 
d I] manner as he ſhould, if upon the arrajgn- 
- Inent he had been found guilty. 

25 E. 3. pro clero, cap. 4 Convi& of 
4 petty Treafol ſhall have 1r, , 
J- 
s } 18 Eliz, c, 6. None 1n Felonious Rape, 
ic {Rviſhmenc, nor Burglary. 
of J} 18 Eliz. cap. 6. None in carnal abuſing 

4: woman within ten years of age. 


to } 25H. 8. cap» 6. 5 Eliz, cap, 17, None 
1n buggery. 


5 E.6. cap. 9. None for him that rob- 

beth any perſon in any part of his dwelling 

at- I booth,or Tent, in any Fair, or Marker, him- 

on, I {&f, his wife, children, or ſervants then be- 

uſt I vg there, or within the precin& thereof, 
the Felther ſleeping or awake. 

rty Hh 4 Ind 
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4 And $ Ph. and War. c, 4 Nonefor 
him that maliciouſly commandeth or hirerh 


any. to commit perty Treafon, or wilfull 
Murder, or Robbery in any dwelling houſe, 
or Inne, or near any high way, or within the 
marches of England againſt Scotland, or wil. 
fully to burn any dwelling houſe,or any part 
thereof, or any Barn having Corn therein, 


2s +8, cap» 3- and 5 ET. 6. 10, He 
thar doth a Robbery or Eurglary in one 
County, and is taken with the goods ſo rob- 
bed or ſtoln, in anoiher county, ſhall loſe 
his Clergy there, as he ſhould do where the 
Robbery or Burglary was committed, 


4 V+ 7.cap» 13. 1 E46. cap. 12. Grant- 
able but once to one perſon, except he be 
wichin orders. 


4 B. 7. cap. 13. He that asketh his Cler- 
gy the ſecond time ſhall at a day certain 
bring his letters of order, or certificate, 


4 Y. 7. cap. 13. He thatasketh his Cler- 
gy ſhall be marked in che hand with an 
M. if he were convid@ of Murder, withaT. 
if he were convidt of other Felony. 


x1 Q. 6.cap. 12. Lords of the Parliam, 
in all caſes where Clergy lyeth at the Com- 
mon Law, or 1s reſtrained by Starute, ſhall 
upon his prayer be: adjudged as a Clerk con- 
vict hough he cannot read, 


8 Cltiz, 


pune wed Sy 


; 


cr & FD w 


7 miſſion to the Clergy) whereupon Clergy is 


F 


hes. me 0 —_— "ITE _— a _ PRE (ey 
þ C74 hs » £4 Eu Hot YER CIA ET ME io n PE I TOR NT Fd os 
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2 El. cap. 4. and 18 EL. cap. 5. After 
purgation he ſhall be pur to anſwer to any 
ſuch offence (committed before his ad- 


not allowable, and whereof he was nor be- 


7 foreindi&ed and acquitted, convicted; or 


attainted,or pardoned, and ſhall be demean- 
ed in all chings, as 1f he had never been ad- 

Itred to his Clergy. 

13 El. cap. 7. HKethat is allowed Cler- 
oy ſhall not be delivered to rhe Ordina- 
ry, but after burning 1n che hand ſhall be de- 
livered forthwith by the Juſtices out of pri- 
ſon: yer for farther corre@on,they may de- 
tain him in priſon, ſo that it be not above 
a year. 

Outlawzp is a Judgment, which in 


1 caſe of criminal offences we call an Atrain- 
{der init ſelf. So as he which is indicted of 
{ rreſpaſs and outlawed ſhall pay a fine, he 


which is outlawed for felony, forfeiterh his 
lands and goods; and this fine and forfei- 


J ture rematnerth though he purchaſe a Char- 


ter of pardon afterwards. And there 1s a 


J Writ of Eſchete of Land for Fclony pro qu44 


vtlepatus fuit. = 
So1s abjuration an Atrainder in it ſelf 


ture of his Lands. And there1is a writ of 


Eſchete of Land for Felony, pro qua abju- (c} 3 F, 3.Cov. 
ravit regnum. And therefore (c) he thar 15 33s, 


hanged upon Judgment againſt him, and 
becomerh aliyc again, cannor abjure { but 
Hh 2 — 


(and (a) thar the ſtrongeſt char can be,"e- (a)Stam.y22.c. 
Ing by his own confeſſion) and a (6) forfel- (b)4 El. pl.2''2 
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an abjuration in that caſe is in eſcape) for 
one cannot have two Judgments for one 
offence. | 


2 H. 4. 24- The offender upcn a pzeſentm. in the 
2 R. 2. avow- Leet oz Sheriffs turn ſhall be amerced. 
"Y. 194. The Def. in an appeal of Felony, 


Stam, 167, being acquitted ſhall have judgment allo 

Stam. ibid, Fo recover damages againft the Plaint. 
And if the Plaintiff be not {uffictent, then 
Common Law and Common Reaſon will, 
that he recover his damages againſt thoſe 
that procured or abetred the Plaintiff to 
purſue the appeal. But theſe damages a- 
gainft the procurors or abettors were to be 
recovered at the Common Law only, by 
writ original, that is to ſay, by writ of con- 
ſpiracy, and not otherwiſe, 


£ 
: 
4 
J 
% 
A 
A 
- 
d 


Statutes. 


TUeſtm. 2 cap. 12. One being acquitted 
upon an appeal, or indi&ment of Felony, 
may have che abettors inquired, and have a 
Judicial writ for his dawages againſt, if the 
appellant be nor ſutfictenr. 

8 BY. 6.cap. 10. An ation upon the caſe 
given tor him, that 1s duly acquir by verdi& 
againſt every procurer of any Judgment or 
appeal of Treaſon, Felony,or Treſpaſs. And 
like proceſs ſhall be therein, as in a writ of 
Treſpaſs, v? & arms. 

The Plaintiff recovering hall be al- 
lowed his colts of lite, 


SY De" << Do ao oo 
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CHAP. 46. 


Of Fudicial Writs to execute 
FJudgments. 


Heſe Judgments have their Judicial 
Writs belonging to them, both meer 
Judicial Writs, for the execution of them, 
and new originals in the nature of Judicial 
Writs, to uudo ſome matters concerning 
judgments. 

Meer Judicial UWzits in real o: perſo= 
nal actions, are etther ſuch as lie onlp 
within the pear and dap afer the Judg= 
ment rend2ed 92 a /c:re facias. 

Thoſe of the firſt ſo:t are between the 
parties to the recoverp, for otherwiſe 
thoughir be within the year, he that reco- 
vereth 1s driven to his ſcire fact as, as if it he 
for deht or damages recovered againſt a 
feme ſole , who afrerwards taketh a hus- 
band, or by or againſt ones Predeceſlor or 
Teſtator, and in the ſame Court where the 
recoberp was, for if the Record of a Reco- 
very in an aſliſe of novel difſeifin be remo- 
ved within the year into the Chancery by a 
Certiorarz, and from thence to the Com- 
mon place by a Mittimus, or removed by 
Writ of Error our of the Common place 1n- 
to the Kings Bench,and the Judgm. affirmed 
within the year, yer the party 1s driven to 
a ſcjre faci a5,S0 if a fine executory be remo- 

| Hh 3 ved 


I4 H. 7-I5.19. 
I5g H, 7. Fo 


38 .F.3. Sc. far. 
TT» 

14 H. 7. & 
15 H. 7,1bide 


F.N.oB.o I 67, 


F.N.B.33.0,0@. 


27 El. Cor. 11. 
Sr,#pil.Herberts 
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ved out of the Common place into the Trez. | 


ſury, and come back by Certzorarz and Mit- 
timus, Within the year no execution ſhall he 


by an babere faczas ſeiſinam,but by Scire fac. | 
as only. But although. the-Judges of the © 
Common place ſhould all dye within a year 
after the Judgment, and other Juſtice be | 


choſen, yer in that caſe execution might be 
well enough without a Scire faczas; for it re- 


maineth fizll the ſame Court, or if the Ju. | 


ſtices in Eyre come into the County, where 
one hath recovered before the Juſtices of 


Afliſe, they may award execution by a Scj- | 


re facias within the year. 


Df this kind are upon recoverp in real : 


o2 mixt actions. 

Habere facias ſeiſinam to put him in poſ- 
ſeſſion upon a free-hold recovered, in an 
aſliſe, precipe quod reddat, &c. 

Habere ſaci as poſſeſſionem, upon a Term 


foz pears recovered,as in an Ejeftione firme, © 


Co 
IJ wrt to the Biſhop to admit ones 


Clerk upon a p:cſentment recovered, ina | 
LPuare Impedit, or aſſiſe of darrein preſent- | 


ment : If the ſute be againſt the Biſhop him- 
ſelf, then this writ may be to the ſame B1- 
ſhop, or to the Metropolitan at the parties 
choice. 

Tholc upon a recovery in perſonal atti- 
ons, arc of two ſozts, either to have exc- 
cuticn of the pzofits of his Land, and 
Chattels, 02 a Capias ad ſatufacitndum. 


Wut in Court Barons ORNns 
only 
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1 only by diſtreſs, aud impounding tell 4 H. 17. 
the party be ſatisfied : for they have no 22 .4/. Pl. 71, 


power to ſell or deliver the diſtreſs to the 

party, neither doth any execution by the 

body lye there. | 
Jn thoſe of the firſt ſozt execution ſhall 


be ofanp(a)land which theparty had day /a) 014 N. B. 


of the Judgment rendred, but foz (b 


chattels (though it be | c) leaſes fo2 pears) 42 E. 3.11. 
onlp thoſe which he had day of the execu= 2 7. 4. 14. 
tion ſued. (4 ; Soas if he (ell his goods bona {6b O!dN.B.7b, 
jde, after Judgment, and befarc the writ of 2 #. 4. :b:d. 
Execution ſued forth, thoſe goods are not (-c} 24 Eli. 

{ liable to the execution, or If a writ of ex- (4) 24 El. zvid 


ecution be ſued forth and never returned, 


1 and after the Defendant alien his goods,and 
1 then the Plaintiff purchaſeth another writ 
1 which is returned, yet execution ſhall not 
{ beof thoſe goods, for writs which never are 


returned are not of record, nor of any 
force at all. But an alienation made. afrer 
the Teſte of that ſecond Writ had been no- 


1 thing worth. 


Df this kind are a Scire faczas, and a 


| Ltari fact as. Fieri facias to levy execution 
of his goods and chattels onlp. Levarz ſja- r5 xl. Pl. 441. 
tas to levp execution of the p2ofit of His 014 N. 3, 165. 


land and Chattels. The form is, Predztia 
preunam de terrss & catallis predifii(the De- 
fendant) levare facias, 1ta quod ea habeas in 
et; tals die prefat, (the Plaintiff ) delive- 
ard, And this having words that he ſhall le- 


. Yythe money of his Lands and chatrels. it 


ſeemeth that the Sheriff may rake the Rents 
Hhyg pay- 
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payable by the Tenants in execution of the 
debr, but nor to ſeiſe the Land, and delj- 
vcr it tothe party. | 


Statutes. 


Ueſtm. 2. cap, 18. He that recoyereth | 
debt or damages 1n the Kings Court, may at 
his choice have a Scire /acias of the Land | 
and Chattels of the Debtor, or a writ for the ' 
Sheriff to deliver him all the Chattels of | 
the Debtor (except Oxen and plow-heaſts) | 
and the moyery of his Land by a reaſona- 1 
ble extent, till rhe debt be levied. And if 7 
he be eje&ed out of the Land, he ſhall have * 
an aſſiſe ;, and afterwards a writ of re-diflei- : 


ſinif need be. 
11 E. 1. Stat. Action Wurnel, A 


debt acknowledged to a Merchant, before 


the Mayor of London, York or Bri ſtol, or be- 
fore a Mayor or Clerk ( appointed by the 
King thereunto } ſhall be enrolled. And if 


It be not payed at the day, the debtors | 
moveables ſhall be priſed, and ſold in fatis- 


fa&ion by the Mayor, if he have any with- 


in his jurisdi&ion, elſe by writ out of the } 
Chancery upon a Certificate of the Recog- | 


niſance thither. The Priſors to take them 
of the price if they priſe too high, If they 


' have not moveables ſufficient, then he ſhall be | 
impriſoned till, &c. The like proceſs againſt 
pledges, in default of ſufficient moveables ! 


13 E, | 


ofthe principal. 
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13 E, 1. Dtat, De mercatoribus. A debr 
acknowledged to a Merchant before the 
Mayor of London, or chief Wardein of a 


7 Town, which the King ſhall appoint , or 
* other ſufficient men when they cannor at- 
7 tend, and before a Clerk which the King 
2 ſhall aſſign, ſhall be inrolled, and if it be 
] not payed at the day, the Debtor, if he be a 
1 Lay-man ſhall be impriſoned by the Mayor - 
I till, &c. if he be within their power,elſe by 
1 Vrit out of the Chancery upon Certificate 
1 of a Recogniſance thither. And if he agree 
I with the Creditor withina quarter of a year 
I after, then all the Lands which were the 
1 Debtors,day of the Recogniſance made, and 
1 allo his goods, ſhall be delivered to the Cre- 
7 ditors on a reaſonable extent, And of theſe 
7 lands ſo delivered, the coniſee being ouſted, 
1 ſhall have an afſiſe or re-diſleiſin. 


The writs out of the Chancery ſhall be 


| returnable before the P uno of either 
1 Bench, and upon a Nor e 


znventys returned, 
or that he 1s a Clerk, writs to all the Sheriffs 


J where he hath Lands or goods, ſhall go forth 


to deliver the ſame upon reaſonable extent, 


J and to what Sheriff he will to take his body. 


The like proceſs ſhall be againſt the pled- 


I ges, if the money be not payed at the day, 


If the debtor or pledges die, the Creditor 
ſhall have execution upon the Lands of the 
the heir at his full age. 


27 E. 3. Cc. 9. The Mayor of the Staple 
hall take Recogniſance of debt before _ 
Cc 


The fourth Book, 


{elf and the Conſtable of the Staple,;where. ; 


upon default of payment being made, the 


debtors body ſhall be impriſoned, and his | 
oods (old in ſatisfation (if they he with. | 
1n the Staple) elſe upon a Certificate in * 
the Chancery, a Writ ſhall go out from ? 


thence to1mpriſon their bodies, and ſeiſe 
their lands and goods which ſhall be return. 
ed in the Chancery, and Execution there- 
upon in all reſpe&s, as in the Satute Mer- 
chant : Save that the Debror ſhall have no 
advantage of the quarter of a year, | 


5 BY. 4 cap- 12. A Statute being once 


ſhewed in the Common place, and the pro- | 
ceſs afrerwards diſcontinued, yer execution j 
may afterwards be awarded without ſhew- | 


ing it agatn. 


I1 B. 6. cap. 10. He that is in priſon up- : 
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on a Recogniſannce, ſhall not be delivered } 


out of priſon upon a Scire f2ci as againſt the | 
rty and ſurety thereupon found to the | 
ing alone, but ſhall find ſureties.ſeverally as / 


well to the King as to the other party. 


23 B. 8. cap. 6. Eitherof the chvef Ju- 


ftices, or in their abſence out of the Term, 
the Major of the Sraple of »e/tm. with rhe 
Recorder of London may take Recogniſan- 
ces. And they ſhall be executed in all re- 
ipeasas a Statute Staple, 


27 Eliz, cap, 4. Every Statute _—_ 
eſ- 
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| Merchant, nor brought to the Clerk of Re- 


cogniſances within four moneths next after 


the acknowledging, to enter a true copy 
{ thereof, ſhall be againſt all perſons, their 
7 heirs, ſucceſſors, executors, adminiſtrators, 
and aſſigns only, which for good confide- 
I] ration ſhall afrer the acknowledging of the 


ſame Statute purchaſe the Land,or any parr 
lyable thereunto, or any Rent, Leafe,or pro- 
fir of It. | 


32 + 8. cap» 5+ Lands lawfully delive- 


I red in execution upon a judgment of Re- 
{ copniſance,being evi&.withour any fraud or 
I defaulc in the Tenant before he have levi- 
Jed the whole debt and damages, the Reco- 
qrcrer and the Recogniſee ſhall have a Scire 
4{ac5 a5 out of the ſame Court where execuri- 
Jon was awarded, returnable there full for- 
1t days after the date. And thereupon a new 
Jvrit of Execution of the nature of the for- 
Iner to levy the reſt of his debt and dama- 
zes, if the Defendant make default, or ſhew 
{ 10 good matcer in Bar. 


MWagn. chart. cap. 8. The King fhall nor 
take the lands or rents of the debtars, if he 
have ſufficient chattels, 


Wagn. chart. cap. 18. The goods of 
the Debtor may be atrached after his death 


I by the view of lawful men. That nothing 


hall be medled with till the Kings debt be 
payed, 
33 Yo 
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23 Y- 8.cap. 39. All obligations to the 
King ſhall be of the force of a Star. Staple, | 


Prerogatzuve, 


The King map have a d:/?r;»g25 to le- | 
bp an amercement.,or (uch like, bp diſtreſs | 
and ſale, whether it be an Amercement in, 
the Leer or Sheriffs turn, or otherwiſe, 

Old N. B- 167. Þ Capias, ad ſatisfaciendum is to take 
17 EL. C10. 12. his bodp in execution, fo: {atisfping of the 
Sr. wil. Herb, c. partp. Ind this is alwap? upon a reco- | 
2 H. 4. 6. - verp in a perſonal action where a Capias | 
lap. Thercfore it lyeth not in any real aQi. | 
on.a511 a Writ of dower, or other precipe | 
quod reddat, nor at the Common Law 1n | 
dehr. derinue, account, &c. but in ations 
40 E. 3. 25, of Treſpaſs. and ſuch like. Ind here anex- | 
49F 3 2 zgent ſhall be awarded upon the firſt capi- | 
49 E. 3.ibid, as. for if he were take: by the Capias, he ? 
ſho'11d pay unto the-King a fine for a Tref- | 
paſs adjudged againſt him, 


Prerogative. 


Df this nature are two ſpecial Wits 
by the Kings Pzerogative, Capias pro f/- 
ne Regs, and 4p! 25 utlagatum. 
Y H.7. 20. Capias pro fine Regis, When the party is 
adjudged to pay a fine unto the King. 
Old N. B. 158. Capias utlagatum, to take one outlawed, 
which 1s a kind of Judg nent and determli- 
narion of the Original Writ as appeared be- 


fore, | 
: (Thels | 
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Thelec are the Juditial Waits within 


\ the pear and day, 
A Scire facias, which leth after the year O14 N. B. 163, 


and the day , is to warn the Defendant 27 Z/. Coo. : 2, 


7 upon recovery in real actions, for in per- 27 Sr. wil. Her, 
* ſonal ations debt only lay after the year, c. 

| which is a new original till weſtm. 2. cap. 45. 

I gave a Scire faci as, to ſhew cauſe whp the 


1 Plaint. ſhould not have execution. There- 


'mMl- 


xle 


fore here the Defendant may plead matters 

I growing after judgment rendred to ouſt the Lzt. 115. 

I other of his execution, as outlawry &c. or a 

I releaſe of all a&ions, for in as much as he 

J may plead upon this Scire fac7as,it may well 

Je called an a&1on, though it be bur a wrir 

L of execution. But notwithſtanding thata 8 E-+ 4. 15. 


man which recovereth debt or damages, re- 1 E!. Dy. 167. 


Jleaſe ro the Defendant all a&ions, yer he 19 H. 8. 6. 
Jnay lawfully ſue execution by a Fer? facizs 22 H. 6. 41, 
Jcapias ad ſatisfaciendum. &c. for theſe can- 2 H. 7. 3. 
J not be called ations, here upon a Nh! re= 24 H. 8. Br. pe- 
Jturned, execution ſhall be p:eſentlp a= 7:7P/ory 63, 
Jcainft the parties to the Judgment. Burt 1 £/zx. zb:d. 
tot (b) againſt Executors, or Adminifſtra- ' 9) 1 El:. 7b. 
Jtorsnor in a Sczre faczas upon a (c) Recog- (F) 1 EL. ibid. 


nifance or (d) Charter of pardon, upon an (4) 1 EL. ibid. 
outlawry, or ſuch like, orto (e) repeal a 2 El. Dy. 172» 
ponne, for in all theſe caſes two Nhils muſt 8 E- 4. 7bid, 
firſt returned. And therefore a Scive fa- (*) 26 H.8. pe 
as ficut alias ſhall go forth. And the ( f ) Dy- 198. 
folemniries of ſummons,attachmenr,efſoyn, f ) The Stat. 
ew of land, &c, lye not 10 this writ, weſt. 2. cap.45. 
aoth [arecite ite 
Statutes 
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Statutes. 


Weſtm. 2. cap, 46. For all things re. 
corded before the Kings Juſtices, or contain- 
ed in fines ( wherher coatra&s, covenants, * 
obligations, ſervices, or cuſtoms acknowled- | 
ged, or any other things enrolled) a writ of 
Execution ſtall be within the year, ſoas the | 


Parties ſhall not need to plead : Afﬀer the Ii 


year a Sc-re facias. Thelike 1s of meſne who | 
by Recogniſance or Judgment 1s bound to | 
acquir. | 
Fn caſe of 1ife the Judg map command * 
execution to be done without anp wit. *? 
(a)22aſf.Pl.71 ,Þ# woman /a) quick with child /b) the | 
(b) 22 aſſ.pl.ih trial whereof1s by aJury of women :and the | 
(c) 23 afſ-p! 2. Writ for it1s called a writ De ventre inſpicien- | 
(4) 22 aſſ.ibid. do, ſhall foz (c) once, and no more, be | 
relpited (a) execution, but 1t 1s no plea 
4 upon her arraignment, to ſay, that ſhe is 
enſeint, but ſhe muſt anſwer to the Felony. 


CHAP. - 47. 


Of new Originals in the nature of 
Fudicial Writs, to undo matters 
concerning Judgments. 


Þc new ND:iginals in the nature | 
of Judicial 021% to undoe {ome | 


matters concerning Judgments, _ 
ther 


of LAW. 


I ther it be the judgment ir ſelf, or the ver- 
| di& whereupon Judgment is given, that ſo 


1 the judgment alſo may be undone, or to a- 
7 yoid the execution growing upon the judg- 


| ment, are either w2its grounded upon er= 
] ro2, 02an attaint, and 4#4zta querela. 


Ultits grounded upon Erroz, are a 


| wit of Erroz and falſe judgment. both 
1 which lye upon any erro2 in the pzocecd= 


ing, as well in Keddzzione executionis (as up- 


J ona Capias ad ſatisfaciendum, j awarded for 
1 damages recovered 1n a real action, as in 
I redd:tione Fudrctt. 


But Erro2 in Pzocels, map the ſame 


I Term be refozmed in the ſame Court, 
q Whether it be 1n the Rt igs 2£nch 72) or 
3 Comn.on place (b) and thar by writ or 
I withour, 


The proceſs here is a Sczre facias. 


1] .The party banging a wait ro reverle (4) - z7.6. 28, 
Jerror in the Judgment. map have a Super- (þ* x, v, 3, b. 
J/4ras to ſfap exccution till the erroz be j, x, 5. 
Idſcuſſed, whether it be matrer apparent. or , xx 

| . 5 H. 75. 25s 

I matter 2» fait, thar 1s alledged for Error. 
J But no ſuch Superſedeas ſhall be upon an 
J attainr; for that which 1s found by the 


oathof 12 men is intended true t1ii! jr be 
rev:rſed,but it may as well be intended thar 
thereis an error in th=- Record, as not. 


I writ of Erroz 12 upen an Erroz in 


I Court of Recozd. 


Ind map be tued in the Kings Bench, 
02 Parliament. 
Jn 


16 H. 7. 6s 
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(a)F. N. B. ib. Jn the Kings Bench when the erro: ig 


(b)13 El-pi393 in any inferio: Court, Whether the judg- 


(c) 14 H. 7- 1. ment be given inthe Common place (a) 
9 Fl. Dy. 250. Chancery i b) City c)or Corporate Town, 
21 EL. So holden as before the Mayor of Exceſter, or other 


3n the Common Court of Record, for no Writ of Error js | 


place, contrary returnable in the Common place. 
fo Fitz. 
N. B. 21» fe Statutes: 


© Bic. 2. cap. 3. If Tenant for life, orin 
tail, after poſſibility of the iſſue exrin& be 


impleaded, and judgment paſs againſt him, | 
he thar 1s in the Reverſion at the time of the * 
judgment, ſhall have a Writ of Error up- | 


on an Error in the Record of the fame 


judgment, as well in the life of ſuch a Te- | 
nant as after his death. Andif atany timeof # 
reverſing of the judgment, the Tenant for ? 
life, &c. be alive, he ſhall not be reſtored, *' 
&c. his poſſeſſion, with the meſne iſſues, * 
and he in the reverſion to the arrearages of | 
the ſame Renr, if any be due. But if the Te- } 
natic for life, &c. be dead at the time of the } 
reverſing of the judgment, then he in the | 


reverſion ſhall be reſtored to poſlefſion, 
with the 1ſ{ues after the death of their Te- 
nantfor life, &c. and the arrearages of Rent 
duc in his life. 


31 ED. 3. cap. 12. Error inthe Exche- 


quer ſhall be reverſed before the Chancel- | 


lor and Treaſurer, taking to them the Ju- 
| ſtices 


of LAW. 
flices, and other ſuch ſage perſons, as they 
think fir. And after the Roll ſhall be ſent 


back into the Exchequer, ro make execu- 
WP = 


31 Eliz., cap. 1. If cither Lord Chan- 
cellor or Lord Treaſurer, or both the chief 
Juſtices come at the day of adjournment in 
a Writ of Error in the Exchequer, ir ſhall be 
no diſcontinuance. 


32 YY. 8. C: 39, made perpetual. 2 E.6. 
cap» 22 After, a verdi& tryed by twelve 
men, or more, 1n any ſute 1n Court of Re- 


1 cord, no judgment , ſhall be ſtayed or: re- 
7 verſed for any miſpleading, lack of . colour, 
| inſufficient pleading, miſcontinuance, diſ- 
1 continuance, ' miſcontaining of Proceſs, 
* miſ-joyning of the iſſue, lack of warrant 


3 


1 of Atturney : for the party againſt whom 


1 the iſſue is.tried , or any other default or 
1 negligence of the parties, Their Councel- 
| lors, or Atturnies. 


18 Eltz. cap. 4 After a verdiR of twelye 


J men, or more, 1nany ſure in Court of Re- _ 
cord, judgment ſhall not be ſtayed or re-' 


verſed for default in form, or lack of form, 
a5 falſe Latine , variance from the Regiſter, 
&, in any writ original or judicial, decla- 
ration, bill, or plaint, or for want of any 
writ original-or judicial; or by. reaſon of 


- | any imperfe& or inſufficient; return, or for 


want of any ANEY of for any ——_ of 
| Ii © 
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defaulr in proceſs upon, or after the prayer 
or voucher. 
27 Eliz+ cap» 5. After demurrer joyned 
or entred in any ſute in Court of Record, 
| the Judges ſhall proceed and give judy. 
> ment according as the very right of the 


whatſoever ; except thoſe only which the 
party ſpecially and + ſhall ſer 
downand expreſs.together with his demur- 
rer. And that no judgment to be given,ſhall 
be reverſed by any writ of Error, or by any 
fuch imperfe&@ion, defeR, or want of form, 
4515 aforeſaid, except as only be before ex- 

cepred. © BE 
1 Theſe rwo laſt Statutes extend not to 
:Sures of Felony, or Murder, nor to Indi&- 
-ment or Prefetitment of thetn, 'or of Trea- 
- Fan, or'other matter, nor'to- procefs upon 
any of them, nor to any fare-upona popu- 

lar, or penal Statute. D 

LE 7. 29. © In the Parkiament, whetr the erts: is 
23 El, Dy.37g." the 
-befoze the | 
order wheredf 15this, v4. The party that 
. fuerh it, muſthave a BilY from rhe King 1n- 
- dorſed 3, and thereupon the'Thahicellor ml 
. make him-a welt of Error,and then the chic 
Juſtice 'of; xhe' Kings Bench Thall b 
with him { In the Parliament) vnto 
Lords in the Taner Parliafnetir _ 
I e 


caofe and matter in Law ſhall appear unt9 
them, withour regarding any imperfe&ion, 
defe&, or want of form in any writ, return, 
plaint, or declaratjon, or other pleading 


Wench; Yndis returnable 
ing and the L602vs dfily, The 


of LAW. 


the writ or Error, and the Bill indorſed,and 
all the Rolls wherein are contained the 
d | Pleas and Proceſs, in which Error is ſuppo- 
|, | cd, and there ſhall leave the tranſcripr of 
fe all the Record and Proceſs, &c. together 
ie | with the fatd Writ of Error with the Clerk 
to | of the Parliament, who ſhall have the cufto- 
n, | dy thereof, And by the Lords only, and 
n, | not the Commonalrty ſhall a Steward be a(ſ- 
ny | figned, who together with the Lords, by 
he | advice of the Juſtices , fhalkproceed to 
ſet | amend the crror, 


all Statutes. 


Mm, 27 Eliz. cap. 8. An Error iv the Kings 
ex- | Bench man aGion of de'r, detirme, cove- 
nant, account, a&ion upon the caſe,*7e&70- 
tw Þ ze firm, or treſpaſs firſt commenced there 
1&- } { where the King 1s no party ) may at the 
rea- | parties choice be reverſed inthe Exchequer 
Chamber before the Juſtices of the Com- 
mon place, and fuch Barons 'of the Exche- 
quer as are of rhe choice, or fix of them at 
the leaft, other than for errer concerning 
thejuriſdiRion of the Kings Bench, or want 
of form in a Writ, Return, Plajnt, Bill, De- 
clration, Pleading, Procefs,Vergit,or pro- 
in-J ceeding whatſoever. And upon the Jndg- 
ment affirmed or reverfed; the Record ſhall 
be ſent back into the Kings Pench, ro pro- 
c&d and award execution thereupon. ' 
The parry prieved with fych reverſal or 
aflirmarion, may have a Writ of Error in the 
| #1 2 Par- 


18, 


I3 Ee. 4 9s 


9 af]. Pl. 21. 


| Br, attaint. 42» 


39 H. 6.1. 
3 H. 5.29. 
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Parliament as upon Judgment in the Kings 
Bench. | 


3x1 E1.c. x, And any three of the Juſti- 
ces and Barons ( 1f the full number come 
not ) may receive Writs of Error, award 
Proceſs, prefix days for the continuance of 
the Writs of Error. 


F. N. B, 179 & Falſe judgment tis upon erro: ina 


bale Court. 

Thus much of w2its of erroz and faile 
judgment, there followeth an attaint, 
and Audita querela, | 

Fttaint is to inquire whether a Jurp 
of 12 men gave a falſe verdict. Thatſo the 
judgment following upon it may be rever- 
ſed, and the party reſtored to all that he 
hath loſt, that is ro ſay, if it be the Defen- 


dant to his damages, and whatſoever elſe : | 
If the Plaintiff to his title, his a&ion,&c.for | 
an attaint lyeth not till judgment be given, | 
and if the Writ bear date before, it ſhall 
abate. And this lyeth only upon a ver- ; 


di& by twelve, for ifhe loſe in a Writ of 
right, no attaint lyeth neither by the Com- 
mon Law, nor Statute, becauſe it paſſeth by 
a Jury of more than twelve,thar is to ſay,the 
grand affiſe. No more doth it in an inqueſt of 
office, and upon a writ to enquire of da- 
mages in treſpaſs, for that may be by ale 
number than twelve. 

Ind this muſt be b:ought in the like 
of him foz whom it paſſed, and of ſome of 
them that gave it, whom we call the per 

i ury 
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Jury, for if either the /a) party himſelf, or (a)258.8.Dy.5 
(b)all the petty Jury be dead, or (c) all of 26 aff. Pl. 12. 
them bur one, the attainr faileth, andliieth O I3 E. 4 $c 
only upon a verdict in perſonal actions (c) 34 aſ'P1.6. 
other than treſpaſſes : For it ſeemeth that 26 af]. 71. 2. 
there was an attaint at the Common Law, 

becauſe Weſtm. 1. c. 37. ſpeaketh of at- 2x, attaint. 42. 
taints without expreſling any penalty. And 

24 E. 3. cap. 7. giveth it In plea real as 

well as perſonal. So as it lay befbre in a plea 

perſonal, debt, detinue, covenant, and ſuch 

like : but not 1n treſpaſs, for that is given by 

Statute. And the reaſon why it lay not in 

an aRion of Treſpaſs, 1s becauſe then upon 


| reverſing of the recovery the King ſhall loſe 
1 his fine, Neither did it Iye at the Common 


Law in a plea real of Land, for Weſtm. x. 


1 cap. 37. giveth it in that caſe. And the rea- 
I ſon of that was, becauſe he that loſeth may 
{ havea writ of right. 


The Jury here called the grand Jury, 074 N: B. 111. 


1 are 24, who are tobe warned the 1. dap, 


Ind the p2ocels is againſt the party ſum= 074 N. B. 112. 
mons, re-ſummons, as in a morrdanceſter, 
darrejn preſentment, and Zaris utrum, a= 
gainſt the pettp Jurp, Yenire facias, and 
diſtreſs. 
The petty Jurp muſt be all p:eſent, 22 x. 6. 8. 
when the grand Jury is taken.elſe ir can 
never be taken, which was a great miſchief 
at the Common Law, for it might be that 
ſome of them had nothing, and ſo would 
never appear. Ind map plead tn bar of the 35 H. 6. 3o. 
attaint, as a releaſe,arbitremenrt,&c. for this 
I1 3 excuſerh 


| 
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excuſeth them of their falſe oath, but not 

19 af]. Pl. 15. in abatement cf the wrt, as another at. 
rain hanging, that the Demandant had 

joyntly with another not named jn the writ: 

or if a woman bring it to ſay ſte is covert,&c 

The Plaintiff in the attaint can give 

34 4.8.Dy.5 3. no mc22 evidence than was given at the 
firſt. Bur the Defendant in affirmance of 

the firſt verdit may. 


Statutes. 


Warcſtm. 1. cap. 37. Anattaint is given 
in pleas of Lanq or of freehold,or of things 
that touch free-hold, 


1 E.Z3. cap. 8. In writs of treſpaſs as well 
upon the principal as the damages, though | 
Execurion be nor (ſued of them. | 


28 E. 3. cap. 8: And that as well by Bill JF ( 
as by writ, without regarding the quantity J t! 
of the damages. 1 d 

34 E. 3. cap, 7. An atraint 1s given in | 
every plea, real as well as perſonal. - 
| 


© ic, 2. cap. 3- Given to him in the 
reverſion, living his Tenant for Term of life | fa 
vpon a recovery againſt him, with reſtitu- F af 
rion of the Tenant thar loſt his poſſeſſion, F hi 
with the meſne iſſues. And of him in the F ©a 
reverfion to the arrearages of his Rent, But Y ha 
jf the Ten that loft he either dead,or were F Jut 
of covin with him that recovered, then re- ſur 


iitution ſhall be ro him in the NOT plc 
the } 


ny WIS 9 CT 
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the poſſeſſion ir ſelf, with the meſne, iſſues 
and arrearages, after ſuch death and reco- 


14 E. 2. Of Sheriffs and green wax, if 
the petty Jury appear not at the firſt grand 
diſtreſs againſt them, or a Nzhil be return- 
ed, = grand Jury ſhall be taken by their 
defaulr. 


32 Y.'$8.c+ 3- Made perpetual 13 El, 
cap, 9. Ina ſute before Juſtices of Record 
not concerning life, an attaint is given a- 
gainſt the petry Jury, and every of them, 


_ and the party himſelf. 


The proceſs againſt the petty Jury and 
orand Jury, ſhall be ian Rp ro ths 
mons, and diſtreſs infinite. 

Open proclamation ſhall be made in the 
Court where the diſtreſs is awarded more 
then fifteen days before the return of the 
diſtreſs, 

The grand ſhall be taken in default of 
= Defendant, or petty-Jurors, or any of 
them, 

The petty Jury that appear, being the 
ſame perſons, and the writ, proceſs, return, 
aſſignment of the falſe oath good , ſhall 
have no anſwer, but that he made a true 
cath, except the Plaintiff or Demandant 
hath been 207 ſute, or diſcontinued, or had 
judgment aaainſt the petty Jury upon his 
ſute of attaint. Bur the party himſelf ſhall 
plead any thing only in Bar of the at- 

| Ii 4 taint, 


- 
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taint, Notwithſtanding which, plea , the 
grand Jury ſhall without delay inquire of 


the truth of the verdi&t. Such a day ſhall 


be given in the Proceſs as In a writ of 


dower, and no eſloyn or proteQtion allow. - 


able. | 
By the deatly of the party, or one of the 


petty Jury, the attaint ſhall not abate, nor 


be deferred againſt the reſt, as long as two 
of the petty Jury ſhall live. | 

Every attaint ſhall nor be 1n the Kings 
Bench, or common place, and the N:ſ; prius 
granted upon the diſtreſs by the diſcretion 
of the Juſtices. And every of the petty Jury 
may be by Atturney. The non. ſute or releaſe 
of one when there be divers Plaintiffs, or 
Demandants in an attaint, ſhall not pre. 
judice the reſt. 

Every one of the grand Jury muſt have 
20 marks a year Land of Free-hold, out of 
antient demeſne, Bur if the value of the 
thing in ſute be under the value of forty 
pounds,then five marks a year,or a hundred 
marks worth of. goods ſufficeth for default of 
ſuch ſufficient Jurors , within the ſame 
Country, a Tales ſhall 'be awarded unto 
rhe next, 


1x Þ. 6. ca The Plaintiff. ſhall re- 


cover coſts and damages againſt the Juror or . 


Defendant, that pleadsa fained. plea in de- 
lay. Audita querela is foz one being or tobe 
in cxecution to relieve Him on good mat= 
ter of diſcharge which he hath no _ 


> Wy , my A wo tac wt 


p- 
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to plead. As if one having a releaſe,be taken 22 H. 8. 56; 
{ in execution in one Court, as in the Com- 
| mon place, by Writ out of another (as our 
of the Chancery) returnable in the Com- 
mon place, upon a Recogniſance, or con- 
demnation in the Chancery. { But if the 
Recogniſance or condemnation had been in 
the Common place, then they might have 
awarded proceſs upon that matter.) Tf ex- 
ecution be ſued of a Recogniſance by Fierz 
facias or elegit ; (but not by Scire facias,for 
there he hath. day to anſwer, therefore it 
is his folly if he come not 1n and plead it, 
that is to ſay, where the Sheriff returneth 
him warned : otherwiſe it 1s upon a Nzhz1 
returned ) if a releaſe or acquittance be 
made unto him after the Scire feczas ſued, if 
after verdi& and before judgment they have 
put themſelyes into arbitrement. 


48 E, 3 20s 


I2 BH. 4.6.15, 
1 The Peocels where the Audita querela is Br. Audit que- 
I ſued, befoze execution is a venzre facias and 7e. 15, 
I diſtreſs, and upon default after appearance 22 H. 6. 55. 
and plea pleaded, a d4iſtringas ad audiendum 12 H. 4. ibid, 
Judicium, for thereby Judgment is to be 47 E. 3. 1. 
given againſt him. And 1n this caſe of an 17 E. 3. 3. 
Audita querela ſued before execution, he 28 E. 3. p. 
map have a Superſedeas upon good matter 014 N. By, 66. 
of diſcharge ſurmiſed in the writ of Audita (4) 11 Re.2. Sh- , 
farrele,to tay fo: once the execution upon perſed. 14. 
ureties, ſo (a) can he not being in execu- (6b) 2 H. 7.12. 
tlon, Neither {(b) can he have a Superſedeas 22H. 6.34. 
before execution oftner then once, though (c)43. E.3-28. 
(:)it be upon new matter, But if the F. N. B. 104.9. 
(4d) Ate cont. 
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22 H. 6. 56. 
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(4) F.N.B.204- (4) Andita querela be abated for variance 


om the Record, or ſuch like, there in ano- 
ther Audita querela, he may have a ſecond 
Superſedeas. 

After execution the p2oceſs is a Scire 
facias,as If he be brought in bya Capzas, ad 
ſatisfaciendum, for there he is in priſon, 0- 
therwiſe it is 1f he be not taken by a Capras, 
but come In gratis, And this ſczre facies is 
only for the more haſty expedition of the 
party that 1s 1n priſon, for if the proceſs 
ſhould be by diſtrefs infinite, peradventure 
the parry would loſe iſſues to keep the 0- 
thers body 1n perpetual priſon. 


CHAP. 48. 


Of certain ſpecial Writs wherein | 


20 Proceſs lyeth. 


Dns far of an action, and the |} 


ſeveral parts of it. Ind of wits 
both O:iginal and Judicial, that be- 
gin o2 p:okecute the Action. Wefide 
which , there be certain other Dzigi- 
nals out of the Chancery, which are as 
it were ſpecial anomaltes and excepti- 
ons from the fozmer. Being not diducto:y 
to bzing anp matter into plea oz ſolemn 
attion,but onip Commendatozp 02 P20- 
Hibitozp to do or leave ſomething undone. 
Ind therefoze no P2ocels at ail m 


BE. A. BS. ES... 


1 muſt firſt take an oath in the Chancery, 
7 not to marrp without the Kings licence, 
3 before ſhe can have this wrir. Bur if he held 
J of the King by Knights ſervice, as of a ma- 


J to the King by reaſon of his non-age, there 
I ſhe ſhall nor need to take any ſuch oath, 
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theſe w2its, but only an («) Attachment (a) p, N.8.6.6» 

upon a contempt, for not executing or 158, 4. 134. 4+ 

obeying them. | Old NB. 15.35» 
Df which nature are, 

1. Commendato2yp ones, thele that fol- 
low, Dote a//tgnanaa, is fox the wife of the 
Kings Tenant.when the King is intitu= 
{ed bp office of Land, whereof ſhe is dow= 
able, always dire&ed to the Eſcheator. Fad 
map be either to deliver her ſuch part of Fs awd 
her Land as is alreadp aſſigned toher in ** * = SOR 
the Chancery for hcr dower,oz for the E(- 
chetor himſelf, to aſſign her part unto 
her. 

If her husband held in chief, then ſhe 


EF. N, B, 263i 


F, N. B, 263, Co 


nor, or if he held from one that 1s1n ward F.N. Br 264.4. 


Homagio capiendo, for tenant by homage 
aunceſtrel to compell the Lozd to receive 45 £+ 3 23» 
his homage, and 1s to fave his warranty | 
and acquittal, which he loſeth 1f he be 
impleaded before the Lord have received 
his homage. 

Scutagio habendo for the Lo2d to have eſ- 
cuage of his Tenants by Knights ſervice, 
when the ſame 1s due, by reaſon of any 
voyage Royal made by the King in proper 
perſon, or by his Lieutenants againſt the 
Scots, or them of Wales, 

Fid 


F., N, B, 33, Co 
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F.N.8. $2. 4c, And to make his ſon a Knight, 02 to 


marry his daughter, foz the Lo:dtohaye | 


this atd of his Tenants, where it is due, 


' De-Corrodio habendo, & de Annua penſion, 

(4a)F.N.B.230.4 fo: the King. The (a) firſt tohave a coz0- 
(b)F.N.B.231g die to: his ſervant, the (b, other to have a 
(c)F.N.B.239 4 penſion granted to his Chaplein/c till pe 
{4)F.N.B.2304 be p2omoted to a benefice. Both (4) thele 
& 231. £. where the ſame are due, As / e) of common 
(:)F.N.B.232 4 Tight a Corodie 15 due from every Abbey, 
Priory, or other houſe of Religion, whereof 

 __ the. 1s founder in the right of his Crown, 

(f) Fit. ibid. A (f) penſion from every Biſhoprick in z1- 
F. N. B. 225. b. gland or wales. | 
De libertatibus allocandis, for one whether 

a ſingular perſon, Burgeſs, Citizen, or other, 

cr a body corporate, itmplcaded befoze 

the Kings Juſtices of the one Bench or o- 


ther, Juſtices errants, Juſtices of the forreſt, 


&c. to have the liberties granted them 
by che King or his progenitors, to be al- 


Lowed where the Juſtices will nor make al- | 


lowance of them. And therefore 15 to be d1- 
re&ed to the Juſtices themſelves, not to the 
Sheriff for he is but their officer, and ſubje& 
to be amerced by them, if he do not his of- 
fice as he ſhould. 

Old N, B. 15, Dt executione Fudicij, tohave a Judg- 
inent executed, whether the ſame were gt- 
ven Ina Court Baron, viz. the Court of the 
Lord, Hundred, or County Court, by writ 
of right 7uticies, or plaint without writ, of 
2n Court of Record, The ſame to aac 

redte 


1 © mo SB OQ0O0Q5# 3M 
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re&ed to the Sheriff, if judgment were given 
before the Bayliff in the Hundred or Lords 


| Court, tothe Coroners if it be before the 
| Sheriff in the County Court, to the Juſtices 
| themſelves, if it bema Court of Record, 


And this writ is a 7uſticies. 
De reſtitutione temporalium, where the 


tempozaltics before ſeiſed into the Kings FNB, 169: 


hands, areto be reſtozed to a Pryor or 
Biſhop ele& and conſecrate. And this muſt 
be direRed to the Eſchetor, 

De ſecuritate pacis,for him that is in fear 


of cozpozal hurt, to be killed, beaten,aſſault- F. N. B. 79. 


ed, &c. 02 of the burning of his houſes, to 
he ſecured of peace in that behalf, againſt 
the party whom he feared. And may be for 
either of theſe cauſes alone, or for both 
joyntly in one writ, where a cozpozal oath 
muſt be taken bp him that ſtandeth ſo tn 
fear. And that was wont to be in the 
Chancery before ſome Maſter of the Chan- 


1 cery, by the antient courſe of Law. But 
J now they uſe to purchaſe ſuch writs by 


their friends there without taking of an 
oath, which maketh them to be ſued forth 
many times more for the vexation of the 
parties than upon any juſt cauſe. The com- 
moa form of this writ ſince the Statute 
1 E, 3. cap. 15. which appointeth Juſtices 
of Peace, is for the eaſe of rhe people ſome- 
what altered.and it is called a ſupplicauit,di- 
refed ſometimes to the Juſtices of peace, 
and to the Sheriff, ſomerimes to the Juſtices 
or ane Juſtice ſole, and ſometimes to the 
Sheriff 


Old N. B. 33+ 


(4) E. N. B. $4. 


F.N. B. 185. d. 
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Sheriff only to compell the party to find , 
ſufficient mainperors in a reaſonable ſumme 
of money, that he ſhall neither do nor pro. 
cure any bodily hurr, or burning of the par. 
ties houſes; or upon refuſal, to commir him 
to the Gaol till he do. 

De vi Laica removenda,to remove all lap 
fo:ce int anp Church, eſpecially where de- 
bare 1s between two perſons of a Church 
of prebends abour the title, and one with 
force and arms holdeth the other out: and 
( a) this writ may be as well upon the bare 
urmiſe of the Incumbent or party gprieyed, 
without any Certificate made by the Bj. 
ſhop inro the Chancery, of ſuch force as up- 
on, and by reaſon of ſuch Certificate. And 
there be two ſeveral forms of Writ in 
theſe two caſes, but hereby the Sheriff may 
not remove the 1ncumbent out of poſſeſſi- 
on of the Church, whether he be in by right 
or wrong, for then he may have a writ to 
reſtore him again, bur only remore the 
force : and this writ 1s returnable or not re- 
turnable at the parties pleaſure that doth 
ſue the ſame, and may be returnable in the 
Common place, as well as in the Kings 
Beiich. 


Op ni My ens BM ae oo ac an .. 


Df cleanſing ſtreets to have the waies, 
ſtreets oz lanes of a Town Coxporate, 
of the Suburbs of it, to be made clean, aud 
ſo kept, when thep be ftencht,by dung and 
filth, hogſties, aud ſuch like, whereby the 
air is corrupted and infe&ed, to the indan- 
gering of the health, or other great _ 

| modir 
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modiry to che Inhabitants or Travellers 
thar way- But it ſeemeth that no ſuch wrir 
lyeth for the village in that Countrey,though 
they be not kept clean, but for Corporate 
Towns only. 


De Leproſo amovendo, to remove a Leper F. N. B. 234» 


or Lazer, that will come abzoad to Church 
among his neighbours from the companp 
of men to ſome ſolitarp place of dwel- 
ling, And that 1s for fear of infe&ing of 
them: but if he will keep 1n his houſe, and 
not come among his neighbours, then ir 
ſeemeth.he ſhall nor be remoyed thence, nor 
that any Lepers or Lazers ſhall be removed 
by this writ, but only ſuch as appear to be 
ſo by their ſpeech, ulcers, rotrenneſs of fleſh, 
ſtink, and ſuch ike, and not thoſe, thar 
though they be Infected inwardly, yet ap- 
pear notſo without. 


De excommunzicato caps endo, upon a ſgen:j.- O14N.B. 


cavit, fo we call the D2zdinarie Certificate 
into-the-Chancerp, that.one excommunit= 
cate fandeth out foztpy days, and will nor 
be juſtified by the cenſures of the Church 
to impaiſon, and ſo to juſtific him, by his 
body, tilt he ſatizfie holp Church for his 
cofitumnacy and contempt, and this Writ 
alſo is a Zald3 cies. | 


Deexcommunicato deliberando, to deliver 0/4 v. 


him out of pziſon when the Chuch is {a= x, ». 
'tisfied, and hath abſolved him. 


De cantione admittenda, When one taken x, y, x, 


by an Excommunicata capiendo,offercth ſuf- 
ficient pledge, oz caution to obep holy 
Thurch. 
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Church, which ts refuſed to habe that 
caution admitted and tobe delivered:and 
(a) F. N. B. 3b. may be either to the (4) Ordinary himſelf 
ro command him to be delivered, which the * 
(b)F.N.8.63.6. Ordinary may do by word, or to (b) the 
| Sheriff ro make ſuch deliverance, and then 
it is withal, a de excommunicato deliberan- 
ao. | 
De heretico comburendo, to cauſe one con- 
F.N.B. 269, Vitted foz an Heretick to be burnt, And 
this as the other writs to be direRed to the 
Sheriff, the party being committed by the 
Clergy into the ſecular power, But by the 
Statute 2 Y. 4. Cap. 15. Every Biſhop in his 
Dioceſs may convi& a man of Herefie, and 
cauſe him to abjure, and after convi& him 
anew, and condemn him to -the fire, and | 
thereupon make a precept to the Sheriff to 
take and cauſe him to be burnt, and: the 
ſame a ſufficient warrant to the Sheriff 
without any writ of the King : but that Sta- | 
tute 1s repealed by 25 Y. 8. Cc. 14. lo as | 
now the Ordinary cannnot commit him to * 
the lay people to be burnt without the Rings | 
Writ firſt purchaſed. | 
De coronatore exonerando, to diſcharge a 
F. N. B. 163. #. C920no: of his office upon juſt cauſe. Asif 
he cannot attend his office for other buſi 
neſſes of the Kings that he is imployed a- 
bout in the ſame County, or be. old and 
feeble, or unfit for the office, and have not 
lands and tenements ſufficient in the Coun- 
ty, whereupon he may dwell according to 
his eſtate, or haye the Palſey,or dwell inthe 
wy . - remote 
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remote parts of the Shire, ſq as he canngr 
conveniently exerciſe the office, or ſuch 
like. 


Aad this wait ts directed to the Chzo= F. N. 2, ibid; 


ner himſcif. 
De exonerando wiridario forefie, to dif 
charge a verver of the fo2eſt in 1tke fozt. 


De coronatore eligendo, to chuſe a Cote Fo N: Be 163k 


ner, twoor three, if there need of ſommany 
in full County by the Free=holders of 
the County. And this is commonly vpon 
the death or diſcharge of ſame of rhe Cg- 
roners, when it 15 upaa the diſcharge, then 
this Writ rendreth the cauſe of their dil- 
charge. 


1 De elefione viridariorun foreſt.c, to chuſe F.y, B. 1/4. t 
1 a berder of che Fozeſt in like ſozt. Conge 


4:ſl:er,to Dean aud Chapter, oz ſuch like 
en chu their Biſhop. . 


Statutts. 


25 Y. 8.cap-20. For the ele&ian, no- 
mination, preſentation, inveſting, and con- 
ſcrating of Arch-Biſhops and Biſhops. 

I wit foz the Ropal afſeut to fignifie 
to the ozdiniarp his aſſent to che Ele&ion 
af an Abbor, &c, and to tvill him:to exc- 
cute that which belongeth to him, there- 
fore this is always to the ardinary himlcK. 

De ſecuritate inwazenda 98. ſt zon diuertat 
ad yartes extes us ſine licent ia Regis,tO compel 
one to find luſicient anainpernours iy & 
reaſonable Lum of moncp, not to go into 

K k  fozeign 
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fozreign parts out of the Realm, Without 
the Kings licence, no2 any thing there at- 
tempt in contempt 02 p2ezudice of the k, 
02 hurt of the people, noz ſend any thither 
fo2 any ſuch cauſe. and as a Supplicavit 
may be dire&ed to the Juſtices of peace, or 
Sheriff, or both. And every one upon ſur- 
miſe to the Chancellor may ſue this Writ 
for the King ; for by the Common Law eve- 
very one that will, may go out of the Realn 
for Merchandize, travel, ' or other cauſe at 
his pleaſure without the Kings licence, But 
the King may reſtrain any ſubje& by this 
Writ, or by his privy Seal or Signet, or by 
Proclamation without Writ, or other com- 


mandinent, becauſe every man 1s bound of 
common right to defend the King and his # 


Realm. 


s BB. 2. cap. 2. None ſhall go out of the | 
Realm without the Kings leave upon pain of * 
forfeiture of his goods,except the Lords and * 
other great men of the Realm, known Mer- | 


chants, and the Kings Souldiers. 
Statutes repealed. 4 Jac. cap. 1. 


All Dedimus poteſtatems. The principal | 


of them are thele. 
Dedimis poteſtatem, to give the Kings 


F.'N. 8. 170. b, Bopal aſſent to the election of an Þbbot, 


02 ſuch like, made o2 tobe made, and to 
flqnifie ſo much bp His Letters to the 
D:dinarp,that he map do that which be- 
longeth tohim.,and to recetve fealtp,8c. 
commanding the partp to do the p:emil- 
ſes, Andrtherefore is dire&ed to the pirty | 
| IM- * 


a — (, — JE IL a -- am. a. a... 


7 7, But a Juſtice of aſfiſe by a general 
7 Parent with a clauſe of zoz objiante may. 


; poteſtatem ſhall be dire&ed ro two of the Ju- 
J ſiices, or one Juſtice and a Knight. 


J be, This Writ muſt be dire&ed to the Judges 
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himſelf that muſt do theſe things, 

Dedimus potefiatem de fine levando, tO p x p 186. & 
certain perlons to take the acknowledg= gy , [-. 
ment of a fine out of Court, when one ut 
that hath agreed in the Kings Court to 
levie a fine, 1s ſo fecblc that he cannot tra= 
vel, for every ſuch dedimys poteſtatem, ſup- 
poſetha Writ of covenant, or ſach like han- p, 7 p, 74,4 
ging. And they to whom this Writ is di- , x, ,, 9, 
rected, muſt go in proper perſon to the par- gj4 y, z. ib;4, 
ties to take the conjſance, which being cer- NES 
tified to the Kings Juſts. of Com. Place, the 
fine ſhall be ingroſſed. The chtef Juſt. of 
the Com. Pleas map take the acknow= 
ledginent of a fine without anp aedimys 
poteſtatem, ſo can no orher Judge, de rigore | xx 7.9, 


Statutes. 


Stat. Carliff 15 E. 2. The dedimu 


Prerogatives 


Dedimus poteſtatem de atturnato ſaciendo, 
oz the Judges to admit an Itturney foz x, 7g, 26, 
one in a ſute, whether it be for the Plain- | 
ff or Defendant, Demandant or Tenanr, 
and in what a&ion or ſute ſoever the ſame 


themſelves, and groweth by the Kings Pre- 
KK & rogatiye, 
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rogative, for at the Common Law the par- 
ties muſt appear in proper perſon, not by 
Atturney, although the Statures gave power 
afrerwards ro make Attorneys in divers ca- 
ſes, as appeareth before. But hefore thoſe 
Statutes it ſeemeth that the RK. might grant 
ro any man to make an Attorney in any ſute, 


And one reaſon thereof was, becauſe it is no | 
error though the Judg admit any Plaintiff / 
or Defendant to make an Attorney, where | 


by the Law he ought not. 


20hibfto:ie ones are theſe that follow ! 

O!d N. B. 29.4. p2otection cum clauſula nolumns to free | 
Or ones poſſeſſions, land, rent, corn, cattle, | 
carriage, &c. that nothing be taken againſt *' 

his will foz the Kings buſineſs, by his of- ! 

ficers or miniſters. This may be as well for ; 

a ſecular as a ſpiritual perſon, and groweth ? 


by the Kings ſpecial favour. 


F.N. B. 176.4 | Parſons oz other ſpiritual perſons not ; 
tobe charged to the payment of fifteens, ? 
foz goods in their poſſeſſion annexed to | 


thcir Churches, 


Quod clerici non eligantur in officium bali- \ 


014N.B, 175.6, vt, f02a Clerk, ſo is every one termed that 
is within holy orders, not to be choſen an 
officer, as Bayliff, Beedle, Reeve, &c. foz 
His lands, and this writ reciterh that by the 


Common Law they ought nor, and comman- 
deth that if any diſtreſs or amerciament be | 


levied, in this reſpeR, it be reſtored. 


 F.N.B. $5.e, AIp20hibition to fozbid tenant in dower, | 
14 H.8.6.Shel'y Oz by curteſte of England, oz gardein by * 
Knight ſervice, oz in ſoccage, to _ | 

aſte ' 


ee D cuny 
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7 waſte to the deſtruction of the inhert= The form of the 
{ tance. But this Writ lycth not againſt leſ- writ. 

ſee for life or years, for they come in by F.N. B.8. c. 
their own leaſe ; bur in the other caſes be- 14 H. 8. ibid. 


fore the Law maketh their eſtate. 


| Statutes. 
Gloceft, cap. 5. A man may havea Writ 


J of waſte out of the Chancery againſt Tenant 
J by curtefie or dower, or otherwiſe for term 
J of life or years, and being attaint of waſte, 
$ he ſhall forfetr the waſte and treble dama- 


ges, : 
 Weff. 2. cap» 14, The proceſs ina Writ 


of waſte ſhall be fummons, attachmenr, di- 
7 fireſs, and if he come nor, then a Writ unto 
3 the Sheriff, taking with him twelve men to 


goto the place waſted, and there inquire of 
the waſte, and upon that waſte returned, 
judgment ſhall be. 

11 H, 6.cap. $.Where the Tenant grants 
over his eftate, but notwithſtanding rakes 


7 the profits, and commirs waſte, an a&ion 
lies againſt him. 


MWag.chart.cap.q.The Guardein may not 
commit waſte on pain to loſe the wardſhip. 
Cap. $. And muſt repair and ſuſtain the 


F houſes, of the profit of the land. 


Gloceſk. cap. 5. If the Gardein commir 


1 waſte, and the Wardſhip loſt anſwer nor the 
7 valueof the damages, before the heirs age, 
4 thenhe ſhall render the damages to the heir 


Irtic.ſ\up.chart.cap. 18. Eſchetor com- 


J fitting Wafte upon Wards Land, ſhall 
| - 


k 3 anſwer 
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anſwer damages as. is ordained .before by 
Stature againſt them rhat do waſte in wards 
Jands. So of a Subeſchetor, and 1t he be not 
able, his Maſter ſhall anſwer for him. 

35 E. 3. cap. 13. Stat. 1. If the Eſche- 
tor have a ward to anſwer to the King of the 
iRues, and commit waſte, the heir ſhall have 
an aQion of waſte as well within age as of 
full age, and whilſt he is within age, if he 
cannot, his .next friends ſhall have the ſute 
for him. 

14 E. 3. cap. 12.The heir when he com- 
eth to full age ſhall have an aQion of waſte 
againſt the Guardeins and Farmours to 
whom the King ſhall ler the land in ward ac- 
cording to that Statute. 

Weſtm. 2. cap. 22. A writ of waſte given 
for one Joyntenant or Tenant in Common, 
againſt another, wherein the Defendant to 
be at his choice to take his part in certain 
(and then to have for his part the place wa- 
ſted) or to agree from thenceforth to take 
nothing more than his Companions do. 

Gloceſt, cap. 13. Hanging a plea by writ 
the Tenant may not commit waſte, nor e- 


ſtrepment of rhe land in demand, and if | 


he do, the Demandant may havea. Writ to 
cauſe the Jand to be kept that no wafte nor 
cftrepmenrt be done. 


A quo minus toz grantee of eſtovers, as | 
houſeboot or heyboor, &c. to reſtrain the | 
grantozs from committing waſte, ſo as | 


hz cannot have his eſtovers. 


Be exontratione ſefte, fox Tenants by | 


fute 
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paravail of ſuch a ward, that is ro ſay, 
where the other Lords, of whom the heir 
holderh do diſtrein, for during ſuch time as 
the heir 1s in ward, either to the King or 


to his Committee, he 1s ro do no ſute of 


Court or other ſervices, and if any diſtreſs 
be taken, it 15 by this Writ to be reſto- 
red | 


and the Kings officer diſtreineth the alienee 
for all the Rent, for the King is not bound 
by the Statute of Quia emptores terrarum, 
which will that the Feoffee ſhall hold pro 


1 particula, bur that he may diſtrein for all 


the Rent in the part of the alience, but ſuch 


| a writ lycth not where one that hoſdeth of 
] acommon perſon by Fealty and Rent, alie- 
| ncth part of his land, for there the Statute 


Kk4g it 


1 De deonerando prorata, to diſcharge the p,1.p,, 
7 Tenant of parcel of the land accozding to 
the rate of his land when he is 1lawfullp 
? diftreined fox all the rent oz ſervices. As 
* wherea man which holdeth a C. Acres of 
1 Land by the ſervice of repairing a bridge, 
q alienin Fee 25 Acres'to one man, and 20 to 
1 another, and after, upon this preſented, one 
1 of thealiens 1s only diſtreined ro make re- 
1] paration, or where the Kings Tenant b 

J Fealty and Rent alteneth parcel of the land, 


| 503 

7 ſute of Court, oz other rent or ſervices F. N. 2. 158. 
7 that thep be not diſtreined to do the ſame 
” foxſuch time as thep ought to hold the 
” tand diſcharged. As one which is in ward 
! to the King,a woman indowed in the Chan- 
 cery of Lands ſo in ward, and the Tenants 


235: bs 


| Zob 


F. N, B, 226. " 


F.N.B.16 5.4.4. 


F, M. B. 165. c. 


F,N.B. 5. b. 
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it ſelf refirajneth the Lord that he canner | 
diſirein the alienee, burafter rhe rare and | 
yalue of the Land which he hath purchaſed. # 

De efjend, quiet. de Theolonzo to officers of 
Towens or other places not to grieve ſpi-= 
ritual perſons, 02 other that ought to be 
quit of paping of toll, murage, pannage, | 
poutage, &c. whether by the Kings grant, | 
or by preſcription. ; 

He non ponentlo in Furatis, to viltharge | 
Peers of the Realm, oz other perſons ' 
p2iviledged, as Clerks thar are in the Kings * 
ſervice, &c. from being of Jurp, nuileſs ' 
thetr pzeſeiice be foz anp ſpecial cauſe ne= ! 
cefſarp. And this may be direed either to | 
to the Sheriff nor ro put them into Juries,or 
the Judges to diſtharge them. But if a Peer | 
of the Realm be rerurned, he muſt be ſworn | 
or loſe iſſues, if he appear not, unleſs he * 
bring the Writ. : | 

Ne exezs regnum, to the pattp himſelf to * 
inhibtr him to go into fozergn parts with- |: 
out the Kings licence. ; 
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1 ARjon what ? 
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A 


Batement of 


age by the donor, 
141. of the donee 
in frankalmoigne 


by the donor,1 39. 


the Writ, 49. Ad terminum qui pre- 


for what cauſes, 
ibid. 

Acceptance of a 
grant derermineth 
preſcription, 22. 
Acceſſary things are 
of the nature of 
the principal, 23. 
Accompr, 302. 


| Accord whatitis 181 


differeth from an 
arbitrement, 181, 
183, 
225. 
where local, and 
where not, 251.A- 
fion of the caſe 
whereforebrought 
185, 186.for a cor- 
poral hurt dieth 
with the party, 17. 


necs in frankmarri- 


terait 263s 


Age of diſcretion, 28 


thar ſhall bind a 
man or woman in 
matter of marriage 
7bid. that maketh a 
woman capable of 
dower.zb:4.126.0f 
a woman to conti- 
nue ward, 146. 


Alien, trial between 


him and a denizon 
ſhall be per medze- 
tatem lingue, 41. 
being enemy ſhall 
not have a perſo- 
nal aRion, 28. an 
obligation made to 
him ſhall goto the 
King, 2b. his goods 
ſhall be to their uſe 
that ſeiſe them, 


178. : 
Aid 


Aid what, 145, 145 
Annuity what, 161 
the uſe of the writ 
of annuity, 3ol 
Amercement the Qu. 
ſhall not be amer- 
ced, 185, In what 
caſes the Plaintiff 
ſhall be amerced, 
189. In what caſes 
the defendant,zbid 
officer amerc. 229 
Amendmentdone by 
rhe Juſtices of the 
: Clerks error, 228 
Apportionment a du- 
ty growing upon a 
contra cannot be 
apportioned, 180 


Appeal, Zlo 
Approver, 387 
Aflault, what, 202 
Afſhiſe, 284 


Atturnment of Te- 
nant by homage 
anceſte} deſtroy- 
eth the warranty, 
144+ In what caſes 
tt 15 neceſlary,x5 6. 
Of Tenanr of the 
frechold 1s ſuffici- 
ent, 157 

Averment cannot he 
2gainft an Inden- 


The Table. 


rure, 109. nor a Re- 
cord of Court, 131 
Authority , derived 
cannor be preater 
than that from 
which it is deri- 
ved, II 
B 


Ailment, of two 
ſorts, 179 
Barons, what, g6 
{tell not be 1m- 
pleaded by that 
name, 87 
Baſtard, who, 117 
cannot inherit, 7b, 
In what caſe he 
may gain a right 
of inherirance, 118 
Battery, what, 203 
when not puniſha- 
able, ibid, 
Borovghs what, 92 
the difference be- 
tween them and 
Towns, zbid. 
Burglary what,217 


C 


Auſe,if that ceaſe | 


q 
£ 
3 


the effec ceafeth ! 


alſo, 8, 9. things } 
con | 
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conſtrued accord- Contempts what,20g 
ing to that which Coparceners, who, 


was the cauſe 118. theeldeſt ſhal 
thereof, lo have the chief 
Cauſa Matrimonis pre Hhouſe,132. ſhe on- 
locuts, 264 ly ſhalldo homage 
Challenge, 412,413 142. unles the land 


Claim, 121. Of vil- 
leins goods by the 
Lord, 159 


be held of the R. 
144.they may com 
pel partition, 36 


Colour, in giving it Corody what, 157 
what muſt be ob- Coroner, his Covrrt, 


ſerved, 380,381 
Commiſſions, 318 
Common what, 157 


? Common-wealth, 


things which con- 
cern it fayour'd,z9 
Confeſſion, 387 
Confirmation what, 
108 


1] Conſideration, it ma- 


keth the promiſe 
binding, 34. What 
ſhall be a good 


243. muſt take no 
Fee, 244. In what 
caſe proceſs 1s di- 
re&ed to him, 7bid 
Corporation 87 of 
two forts,9 1.4 Par- 
ſon is a Corporati- 
on, 88. regular Cor 
porations what ,92 
ſecular what, 93 
thoſe ſpiritual are 
elther preſentative 
or dative, 


confideration to Churchwardens a 
raiſe an uſe, 25 Corporation, 178 
Conſolidation what, Count what, 357 

go County whar, 19 
1 Conſpiracy, 305. how Countermand, where 
made,and how pu- good, and where 
3 niſhed, ibid. nor, 3L 
1 Conſuetudinihus, &* Cut in vita, 265 
ſervitiis, 272 Ciuria —— 
ure 


wn Ty 


0 -nd 


L JNAI 


Curtefie of England, 
in what caſe the 
Hufband (hall take 
benefit therby, 129 

Shall nor be of a 
poſſciſion m Law, 
365d, why fo called 

zbid. 


D 


Ay, the Sab- 

bath 1s no day 

tor Law caſes, 7. 
Sale upon that day 
airereth no proper 
ry, 3b. if the end of 
the term,or day of 
rerurn be on 'that 
day, the day fol- 
lowing 15 taken 1n- 
ſtead of it, 236, 
Things done in the 
day,favour'd more 
than thoſe done in 
rhe night, 39. 
Debr & derinue, 2-4. 
Deceit, 305. what, 


183. in what caſes 
a man may have 
remedy, ibid.189. 
Deeds what, 108. of 
iwo forts, 109. to 
vwhom they belong 
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7bid.void in the he 
inning cannot 
ave a good perfe- 
Rion 12. not avail- 
able 1f read falſely 
to an unlearned 
man. 190, 
Deodand what, 214. 
Departure what, -$0, 
I, 
Diſcontinuance Wan 
109. how made,ib. 
Diſleifin what, 19s, 
Diftreſs, 1 25 what 
may be diſtreined, 
and what not, bid, 
the King may di- 
ſtrein where a com 
mon perſon may 
not, 136. 
Where diſtreſs may 
not be taken, ib. 1t 
may not bedriven 
forth of that Hun- 
dred where it was 
taken, 137. A Mil- 
ſtone cannot be 
diſtreined, 39: 
Dower, in what caſe 
the wife ſhall be 
endowed, 125,126 

is forfeited by 


granting a greater | 


eſtate, 114: aa" 


<a 


by living in adul- 
tery, 127. by de- 
taining deeds con- 
cerning the inher1- 
rance, 126, by con« 
ſenring to the Ra- 
viſher, 204. 


Dum fuit infra eta- 


tem, 254. 


Dum non ſuit compos 


ments, 264. 
E 


q Jeltione firm, 
310. 


' Enterpleader whar, 


374 


1 Entry, whercof one 


copercener ſhall be 
the entry of the 
reſt, 118. gaineth 
right of inheri- 
tance to a baſtard 
elpne, 118, the 
writ, 261, 262. 


Eſchete when, 130. of 


all Cities belongs 
tothe King, 132. 


Eſcheator, ſhall rarry 


in his place but 
one year, 241, 


Error,being common 
goeth for Law, 41. 


The Table. 


of the Clerk of the 
Court amended, 
227. if the Sheriff 
ſuffer a common 
recovery it i er- 
ror. ID. 


Eſtoppel , made by 


pleas in bar, and 
replications, 32. 
bur matter in the 
writ or count doth 
nor, 33s 


Exchange, warrancy 


knit thereto by 
Law, 116. when 
good and when o - 
therwiſe, 103,104. 


Executors, they mult 


prove the will,t7x 
may not refule at- 
rer adminiſtring, 
#bid, what dutics 
they muſt firſt dilſ- 
charge, 17.2. if an 
Executor 1s Exe- 
cutor to the farit 
Teſtator,17 3. mult 
pay dvties upon 
record firſt, 233. 


Extinguiſhmenr, 1f a 


woman marry the 
obligor the debr 15 


; extina, & Cs 


F 


F 


F Ealty what, 138 
Felony what,21 0 


Feeſimple of - two 
ſorts,r21. is by gt- 
ving lands to May- 
or and Comminal- 
ty without naming 
ſucceſſors, 125 

Fine for lands alle- 

ned withour licence 
143. by the defen- 
dant in an a@ion 
of Treſpaſs, 189 
Franchiſe what, 164 
of divers kinds, 166 

Frankalmoign what ? 
138,139 the Lord 
muſt warrant ſuch 
a Tenant, 139 

Frankmarriage what? 
823. Land cannot 
be given 1n Frank- 
marriage with a 
man, 123. land ſo 
given 15 held by fe- 
alty only, 140,141 

Forfeiture, what ſhall 
not be forfeited by 

attainder of treaſon 
I 5.0fa termour by 
plucking the inhe. 


The Table. 


rience out of him 


thatharh it, 113.by 


alienation without 


licence,142,143.0f | 


a franchiſe by miſ- 
uſing it, 164 


G 


(35 kind, 78 
the cuſtom | 
thereof not chan- ' 


ged by havinga fine 
and 


Grant, of an infant, 


IO2, I0Z. by com- | 
pulſion, 102, cannot | 
be of things in a&i- | 
on, 107. what things | 


may not be granted 
over, 17 


H 


Eir what? 116 

in what caſe 
he ſhall be bound'by 
his anceſtor, 119 
Hereditaments what! 


ITT, 134 | 


Herefje what? 219 


the puniſhm; there- | 


of, zbia, 


recovery at | 
Common Law, ns : 


He- | 
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Homage what, and 
how performed, 
142. to the King 
ſhall be taken by 
his Chamberlain, 
7bid. ancefirel? 144 
Incident to Knights 
ſervice, 149 

Hotchpor,what? 124 
In whar caſes 1t 
ſhall be, zbid 


I 


Deot, the King 

ſhall have to his 
own uſe and his poſ- 
ſeſſion during his I- 
deocy, 95. his grant 
is void, 102, 103. 
Incidents cannot be 
ſevered, 15. hmage 
Incident ro Knights 
ſervice, 149 
Infant, his Will no- 
thing worth though 
he dieth ar full age, 
12. his grant votd, 
1922 unleſs for 
things neceſſary, 103 
Joynrtenant who? 97 
the ſurvivor ſhall 
have the whole, 7b. 


cannot ſue one ano- 
ther, 37 
ue what? 396 
Furis Utrum, 292 
Jurors returned to 
appear. at the She- 
riffs turn, 243. try- 
als by Jurors, 399. 


| 400, 4Ols 
Juſtices, 314 / 


K 


Ing, he is the 

Head of the 
Commonwealth, 8x 
he cannot be non- 
ſute, 82. alwayes 
preſent in Court, $1. 
when bound by a&t 
of Parliament, 84, 
234+ all Land js hol- 
den of him, 132. be- 
ing Tenant in Com- 
mon of an intire 
Chattel real, ſhall 
have the whole, 178 
how his grant ſhall 
be raken, 101. cannot 
diſpence with an 
At of Parliament 
before it be made, 
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E nights 


Knights ſervice, ho- 
mage 1s 1ncident 
thereunto» 149. 


L 


And what, 1 30s 

-4 what is com- 
prehended under 
that name, 13T-. 
Lapſe what, 90 
Law defined, 1 Na- 
tive or pofitive;2 It 
favoureth right, 45. 
Leaſes, what Leaſes 
made by a Corpo- 
rationare vold,192 
Lunaticks, the King 
ſhall have their 


poſſeſſions, 9s 
=_ 


Aintenance , 
a (on may 
maintain his Fa- 
ther, 2g 


Maym what, and 
whom, 20 
Manſlaughter what, 

212, 215. Is par- 
doned by a pard- 
on of murder, 2x 
Menace what, 201 


The Table. 


"when a treſpaſs, 202 
Meſne what, 14 
muſt acquit the te. ©, 
nant of all ſervices | 
againſt the Lord 
paramount, zbid | 
Miſprifion what, 209 | 
Murder what, 215. 
when one may ju- ! 
ſifie to kill ano- 
ther, 3s | 


N 


No Eels: ir (a- | 
veth the party 
from puniſhmencr, 3; * 
Notice muſt be taken } 
by the Court of all ' 
apparent faults 
proceeding from | 
the a&ion, 226 | 
Nuſance what, 187 : 
is to be removed, | 
188. the Kings Li- | 
cence doth not | 
make it lawful 234 


Nyper obiit. 293 


O 


Ath taken by 
Officers, 230 
Office what, 162 


_ Ci 
_— 
—_ 


| The Table. 


162, a grant there- Churchyard belong 
of to an unskilful * ra him. 1317. One 
man is void. ib.of- Eeannor preſent him® 
fices for the King ſelf to a benefices 
| .323 19. chargeable for 


Officers what. 229 an annuity graured 
Ordinary, every Par- by his predecefſour 
ſon muſt be preſen- _— 


23 
red to him. 89 may Peers whete ” one is 
collate after ſix a party to the a&i- 
moneths avoidance on, a Knight muft. 
90. by conſent of beof the'Jury, 4:12 
Patrons' may unite fhal berried by his 
two Churches: ib. Peets,r. exempted 
may adminifter rhe from doing ſuit at 
goods , . whereno . Courte. 241 
Will 1s 173. ſhall Petty rrezſon whar, 
beanſwerable for 213 how puniſhed, 
the inteftares dets ibid. of divers ſorts 
174 immediate of. | 230 
ficer to Courts for Paints whar,& where 
ſpiritual matters239 holden. 320 


| Oyer of adeed. 366 Pleading , what. 359 - 


the -mapner thereof 
TO 360 of ſeveral ſarts 
| 362, 363. Pleas in 


Parfon, Is a cor- bart. 378 


poration, 87. is Pypowdets,thar court 

freed from parſo- incident to Fairs 
nal charges, $8. and Markets. 246 
ro whom preſen- trials there ſhall be 
ted; 89 how in- by the Merchants, 
ducted , ibid, the 412 
Church and ao” 57 vas 194 
b if 


The Table, 


it prevaileth where 


the right is equal. Q 
go 
Poſſibility , may pre- UVare impedit, 
ſervean AR from 274 


being void. 33 Queen , ſhe may 
Preſcription,whereit have an Adin in 
maketh right, and her own name, 
where not-132 isas 86, making leaſes 
available as any Gc. they ſhall be 


_ grant. I04 good for her life. 
Preſentmentss 9335 86 ſhe ſhall not be 
Propertypnot changed amerced: I8g 


by ſale upon the Sta- Luo warrantos 322 
bath day 7. cannot 240dpermittats 274 
be had in wild 
beafts and fowls of R 
theair. 196 when | 
the Lord hath pro- R4re: whats 204 
perty in ah eftray. Relation, of 
172. of goods inay words to thenext 
be in an alien 198. antecedent. $8 
when altered by Releaſe , what. 107 
ſale *of another void Without privi- 
mans go0ds.180 a!- ty. 15 
rered by an accord Remainder, what«113 
made of a perſonal Remitter., what. 194 
thing. i132 deveſted when iflue in taile 
by wrongfultaking ſhall be remitted 
of goods. 199 not 18 
altered by ſtealth. Rent,chargewhar.iss 

- 210 ſeck what, ib{d.re- 
ſerved upon a gift 
of lands in Frank- 

mar- 
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marriage , when 144 cannot he done 
good. 18 by deputy.16. who 
Reſcous. 310 ſhall beconftrained 
Reverfion, what. 113 rodo it. 145. muſt 
Righr, what. Ie6. a be doneat the She- 
writ ofright,z7oof riffs turn by every 
Right patent. 312 oneof 12. years of 
Robberie, what. 217 age-241 women & 
Peers ofthe Realm 


S are excepted, 241 
242 
Eifin,theuſe there- 
of. 132. from bs - 


what time it ſhall 
be alledged. 258 "J*AMes. 414,415 
Services are common Terms when they 
to all certain E- begin,and end,and 
ftates and proper their ſeveral re- 
inheritances. 138 turns. 236 
Divine Service, Tenement, what. 130 
what. 139 Krlghts of two ſorts. ibid, 
ſervice, what. 149 Teftarrent, what. 167 
Sheriff, ſuffering are- all chattels may be 
coyery it isgerrour. deviſed, ibid. what 
19, felony in him lands may be devi- 
ro behead one that ſed. 169, 170 
ſhould be hanged Thle what. 106. pre- 
hoy 31 tenſed titles when 
Sine aſſenſu ecopituli, they my be ſold» 
265 2580 
Soccage tenure, whar. Town, chargezble 
147 wWwithrte goods of 
Sodomitry, what-219 offerders. 2C7 
S uit of Courr, what. Treeſo Ns. 
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me 


Ariance between TT Jager of hattel 


thewrir and ob- 
ligation, 49 


ſhall not be by 
Coſins ina writ of 


3<6 right. 25 


Villein,what 19 his Ward ſhall be bis thar 


original , 160, 232 
the lord muſt claim 
his goods. 
where the lord may 
nor ſeiſe him , 1606 
his children are 
yilleins, 160. What 
ſhall be an infran 
chiſement ibid.ſha'l 
make free land ro 
be viilein land 23 
being an executor 
may have an adi- 
on againſt his lord 


Uncergainty maketh 
the grant void 49 
Void things good ro 
ſome purpoſe 62 
Uſe, feoffment ro the 
uſe ofa villein the 
Lord may enter. 


can firft hap him 
30 


159 Warranty, what word 


maketh It. 115 knir 
by Law toevery 
exchange, 116 occa- 
fioned by homage 
aunceftreſ: 144 
which is deftroyed 
by atturnment.ibid, 
where 1t maketh a 
diſcontinuance 153 
the writ of warran- 
tra charte. 278 


27 Waſte, the wife ſhall 


not be charged for 
waſte done by the 
husband. 26 judge- 
ment ſhall not be 
given in wafte , 
where the waſte is ' 
but 12 pence 29 


I59 Way granted over an- 
Uſurpation,what 196 others ground ſhall 


 haw done ibice 


be ro the grantee 
onely.17 & he can- 
Hok 
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not affigne it over, ed of the beſt poſ 
31.given by law to ſeſſion of her hufſ.- 
a thing excepted, - band 26- 
63 Wreck, ſhall not be, 
Women may relieve ifany living Crea - 
their busbands ture eſcape our of 
though ir be felo- the ſhip 177 
nie in another, 25 Writ what , 237.0f 
are free from ſulr two ſorts,252.aba- 
ofCourt,241 when ted for falſe Latin. 
faid to be waved, ibid, 
242-ſhal be endow- 
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